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Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter 1—Civil Service Commission 

PART 24—FORMAL EDUCATION RE¬ 
QUIREMENTS FOR APPOINTMENT 
TO CERTAIN SCIENTIFIC, TECHNI¬ 
CAL, AND PROFESSIONAL POSI¬ 
TIONS 

Pharmacist 

The headnote and paragraph (a) of 
§ 24.27 are amended to read as follows: 

§ 21.27 Pharmacist, including Pharma¬ 
cist (Trainee), GS—660 (all grades). 

(a) Educational requirement. Appli¬ 
cants must have successfully completed 
at least a 4-year course in pharmacy 
leading to a bachelor’s or higher degree 
at an approved school. Approved schools 
are those schools, colleges, or universities 
(1) which were at the time of the 
applicant’s graduation accredited by tire 
American Council on Pharmaceutical 
Education, or (2) which were members 
of the American Association of Colleges 
of Pharmacy and offered a 4-year course 
in pharmacy, but were discontinued prior 
to the initial accrediting of schools by 
the American Council on Pharmaceutical 
Education. 

(Sec. 11. 58 Stat. 390; 5 U.S.C. 860) 

United States Civil Serv¬ 
ice Commission, 

[seal] Wm. C. Hull, 

Executive Assistant. 

IFR. Doc. 59-10553; Filed, Dec. 14, 1959; 
8:45 a.m.1 


Title 16 —COMMERCIAL 
PRACTICES 

Chapter!—Federal Trade Commission 

[Docket 7417 c.o.] 

PART 13—DIGEST OF CEASE AND 
DESIST ORDERS 

Brother International Corporation of 
California et al. 

Subpart —Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: Bait; Exagger¬ 
ated as regular and customary; Fictitious 


marking. Subpart— Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception: $ 13.1055 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception. Subpart— 
Misrepresenting oneself and goods — 
Prices: § 13.1779 Bait ; § 13.1805 Exag¬ 
gerated as regular and customary: 

§ 13.1810 Fictitious marking . Subpart— 
Using contest schemes unfairly: § 13.2270 
Using contest schemes unfairly. 

(Sec. 6. 38 stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
UJS.C. 45) [Cease and desist order. Brother 
International Corporation of California et 
al.. Los Angeles, Calif., Docket 7417, Oc¬ 
tober 21, 1959) 

In the Matter of Brother International 
Corporation of California , a Corpora¬ 
tion , and Max Hugel, Bernard J. 
Etzin , Max H. Redlich, and Roy 
Nakagaioa, Individually and as Offi¬ 
cers of Said Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a Los Angeles sew¬ 
ing machine distributor with pricing its 
merchandise fictitiously and supplying 
retail customers with deceptive contests 
involving worthless “prizes”; supplying 
retailers with material for conducting 
so-called contests to be published in 
newspapers and periodicals with “checks” 
or “certificates” given to all entrants re¬ 
gardless of correctness of answer and 
used solely as leads to prospective pur¬ 
chasers of its sewing machines, with the 
amount of the “check” added to the 
regular retail price in advance; and using 
fictitious and inflated prices in connec¬ 
tion with their machines, thereby mis¬ 
representing the usual retail prices. 

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Oc¬ 
tober 21 the decision of the Commission. 

The order to cease and desist is as 
follows: 

It is ordered , That the respondents 
Brother International Corporation of 
California, a corporation, and its officers, 
and Max Hugel, Bernard J. Etzin, and 
Roy Nakagawa r individually and as offi¬ 
cers of said corporation, and respondents’ 
agents, representatives and employees, 
directly or through any corporate or 
other device, in connection with the 
(Continued on p. 10099) 
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offering for sale, sale or distribution of 
sewing machines, or other merchandise, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

1. Representing or assisting the re¬ 
tailers of their sewing machines, by sup¬ 
plying materials, or otherwise, to 
represent any promotional plan for ob¬ 
taining “leads” to prospective purchasers 
in a contest unless the winners or re¬ 
cipients of awards or prizes are all se¬ 
lected on the basis of the correctness of 
their answers. 

2. Representing that awards or prizes 
are of a certain value or worth unless in 
using such awards or prizes the recipi¬ 
ents thereof are benefited by, or save the 
amount of, the stated value or worth of 
such prizes or awards. 

3. Representing directly or by impli¬ 
cation, or placing in the hands of others, 
the means and instrumentalities where¬ 
by they are enabled to represent, directly 
or by implication that a stated price is 
the regular and usual retail price of 
respondents’ sewing machines when such 
sewing machines are regularly and usu¬ 
ally sold at retail at lesser prices with¬ 
out a trade-in or without a certificate or 
other award entitling the purchaser to a 
reduction in price. 

It is further ordered , That the com¬ 
plaint be, and the same hereby is, dis¬ 
missed as to respondent Max H. Red- 

lich. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondents Brother 
International Corporation of California, 
a corporation and its officers, and Max 
Hugel, Bernard J. Etzin and Roy Naka- 
gawra, individually and as officers of said 
corporation, shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: October 21, 1959. 

By the Commission. 

1 seal] Robert M. Parrish, 

Secretary . 

IFR. Doc. 59-10560: Filed, Dec. 14, 1959; 

8:47 a.m.J 


Title 14—AERONAUTICS AND 
SPACE 

Chapter 11!—Federal Aviation Agency 

SUBCHAPTER C—AIRCRAFT REGULATIONS 

[Reg. Docket No. 208; Amdt. 66] 

PART 507—AIRWORTHINESS 
DIRECTIVES 

Fairchild F-27 Series Aircraft 

Service experience has established that 
failure of the threads in the gimbal nuts 
of the wing flap actuating screw jack 
assembly of Fairchild F-27 Series aircraft 
can occur rendering the flaps inoperable 
or creating an asymmetrical condition 
unsafe for flight. 

It is necessary in the interests of safety 
to require that these gimbal nuts be 
repetitively inspected for damage. For 
this reason, the Administrator finds that 
notice and public procedure hereon are 
impracticable and that good cause exists 
for making this amendment effective 
upon publication in the Federal 
Register. 

In consideration of the foregoing 
§ 507.10(a), (14 CFR Part 507), is hereby 
amended by adding the following new 
airworthiness directive: 

59-26-4 Fairchild. Applies to all F-27. 

F-27 A. and F-27B aircraft. 

Compliance required as Indicated. 

Because of failure of the gimbal nuts In 
the wing flap actuating screw Jacks which 
render the gimbal nut unsafe for further use, 
the following shall be accomplished prior to 
the next passenger carrying flight unless 
already accomplished within the last 100 
hours time in service. These Inspections 
must be repeated every 100 hours time in 
service thereafter. 

(a) Check flaps for proper rigging In ac¬ 
cordance with F-27 maintenance manual 
Chapter 27 Subject 5 making sure that no 
preload exists between the Inboard and out¬ 
board screw Jack of each inboard and out¬ 
board flap. Lower flaps to approximately 
16 * l 2 3 /a degrees position. Move flap up and 
down at the trailing edge and measure or 
sense with fingers for radial or linear play 
between screw Jack and gimbal nut. If rela¬ 
tive movement between the screw Jack and 
gimbal nut exceeds 0.010 inch radially or 
linearly, the gimbal nut must be removed 
from the screw Jack and the threads visually 
inspected for damage. Any indication of 
thread extrusion or roll calls for immediate 
replacement. If relative motion between the 
screw Jack and the gimbal nut exceeds 0.030 
Inch linear or 0.046 inch radial the gimbal 
nut must be replaced. 

(b) Conduct visual inspection for freedom 
of movement and lubricate all inboard and 
outboard wing flap gimbal nuts P/N 27- 
165012-3. —4. r5. -6. P/N 27-175023-8. -4. 
bushings P/N 27-165-13-3, and spindles 
P/N 27-175017-21, 27-175022-3, 27-165011-21, 
27-165023-21. 

(Fairchild Service Bulletin 27-18A dated 
October 27, 1959, partially covers this 

subject.) 

(Sec. 313(a). 601. 603: 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421. 1423) 

Issued in Washington, D.C., on De¬ 
cember 9, 1259. 

E. R. Quesada, 
Administrator. 

[F.R. Doc. 59-10555; Filed. Dec. 14, 1959; 
8:46 a.m.J 


Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter I!—Securities and Exchange 
Commission 

PART 240—GENERAL RULES AND 

REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

Exempting Certain Transactions Ef¬ 
fected in Connection With Distribu¬ 
tion 

On October 29, 1959, in Securities Ex¬ 
change Act Release No. 6103, the Secu¬ 
rities and Exchange Commission an¬ 
nounced a proposal to amend its Rules 
16b-2 and 16c-2 (§§ 240.16b-2 and 

240.16c-2) under the Securities Exchange 
Act of 1934. The Commission has re¬ 
viewed the comments and suggestions 
received on the proposal and has adopted 
the amendments as set forth below. 

Section 16(b) of the Act provides that 
any profit realized by a beneficial owner 
of more than 10 percent of any class of 
any equity security registered on a na¬ 
tional securities exchange or by a direc¬ 
tor or officer of the issuer of such a 
security (sometimes referred to herein as 
“insiders”) as a result of any non-exempt 
short-swing transaction (purchase and 
sale, or sale and purchase, within six 
months) may be recovered by the issuer 
or by any security holder on its behalf. 
Section 16(c) of the Act makes it unlaw¬ 
ful for the “insiders” referred to, directly 
or indirectly, to sell any non-exempted 
equity security of such issuer (1) if they 
do not own the security sold, or (2) if 
owning it, they do not deliver it within 
the period specified in the section. Rules 
16b-2 and 16c-2 have provided exemp¬ 
tions from the above provisions for cer¬ 
tain distributing transactions under 
specified conditions including, among 
others, the requirement that persons 
other than “insiders” be participating in 
the distribution to an equal extent and 
on terms at least as favorable as the 
“insiders”. 

The amendments to the above rules 
are intended to make it clear that when 
the conditions of the rules are met, cer¬ 
tain other transactions which frequently 
occur in connection with distributions 
are also exempted. These include (1) 
stabilizing transactions, which may in¬ 
volve the purchase of outstanding secu¬ 
rities of the same class rather than 
securities of the block being distributed, 
or, where a convertible security is being 
distributed, outstanding securities of the 
class subject to the conversion right; (2) 
transactions effected in connection with 
the various types of rights offerings, e.g. 
“lay offs” in a Shield’s Plan type of dis¬ 
tribution; and (3) transactions in con¬ 
nection with so-called standby redemp¬ 
tions, Le., where convertible securities 
selling above their redemption price are 
called for redemption and at the same 
time arrangements are made under 
which dealers undertake to purchase any 
such securities tendered at a price 
slightly higher than the redemption 
price, to convert them, and to distribute 
the underlying stock. 
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Rule 16c-2 has also been amended to 
delete the requirement that the distribu¬ 
tion be made on behalf of the issuer or 
a person in a control relationship with 
the issuer, a requirement which is not 
contained in Rule 16b-2. It is believed 
that where all of the other conditions 
of the rule can be met the identity of 
the person on whose behalf the distribu¬ 
tion is being made is not a material con¬ 
sideration in determining whether the 
exemption should be available. 

Statutory basis. The Securities and 
Exchange Commission, acting pursuant 
to the provisions of the Securities Ex¬ 
change Act of 1934, particularly sections 
3(a) (12), 16(b), 16(c), and 23(a) 

thereof, hereby amends Rules 16b-2 and 
16c-2 as stated below. The Commission 
deems such action necessary and appro¬ 
priate in the public interest and for the 
protection of investors and necessary to 
carry out its functions under the Act. 
The Commission finds, in accordance 
with the provisions of section 4(c) of the 
Administrative Procedure Act, that this 
action has the effect of granting exemp¬ 
tion and may be and is hereby declared 
effective December 4, 1959. 

The text of Rule 16b-2, as amended 
(§ 240.16b-2), is as follows: 

§ 240.16b—2 Exemption from section 
16(b) of certain transactions effected 
in connection with a distribution. 

(a) Any transaction of purchase and 
sale, or sale and purchase, of a security 
which is effected in connection with the 
distribution of a substantial block of 
securities shall be exempt from the pro¬ 
visions of section 16(b) of the Act. to the 
extent specified in this § 240.16b-2, as not 
comprehended within the purpose of 
said section, upon the following condi¬ 
tions: 

(1) The person effecting the transac¬ 
tion is engaged in the business of dis¬ 
tributing securities and is participating 
in good faith, in the ordinary course of 
such business, in the distribution of such 
block of securities; 

(2) The security involved in the trans¬ 
action is (i) a part of such block of 
securities and is acquired by the person 
effecting the transaction, with a view to 
the distribution thereof, from the issuer 
or other person on whose behalf such 
securities are being distributed or from 
a person who is participating in good 
faith in the distribution of such block 
of securities, or (ii) a security purchased 
in good faith by or for the account of 
the person effecting the transaction for 
the purpose of stabilizing the market 
price of securities of the class being dis¬ 
tributed or to cover an over-allotment 
or other short position created in con¬ 
nection with such distribution; and 

(3) Other persons not within the pur¬ 
view of section 16(b) of the Act are par¬ 
ticipating in the distribution of such 
block of securities on terms at least as 
favorable as those on which such person 
is participating and to an extent at least 
equal to the aggregate participation of 
all persons exempted from the provisions 
of section 16(b) of the Act by this 
§ 240.16b-2. However, the performance 
of the functions of manager of a distrib¬ 
uting group and the receipt of a bona fide 
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payment for performing such functions 
shall not preclude an exemption which 
would otherwise be available under this 
§ 240.16b-2. 

(b) The exemption of a transaction 
pursuant to this § 240.16b-2 with respect 
to the participation therein of one party 
thereto shall not render such transaction 
exempt with respect to participation of 
any other party therein unless such other 
party also meets the conditions of this 
§ 240.16b-2. 

The text of Rule 16c-2, as amended 
(§ 240.16c-2), is as follows: 

§ 240.16c—2 Exemption from section 
16(c) of certain transactions effected 
in connection with a distribution. 

Any security shall be exempt from the 
operation of section 16(c) of the Act to 
the extent necessary to render lawful 
under such section any sale made by or 
on behalf of a dealer in connection with 
a distribution of a substantial block of 
securities, upon the following conditions: 

(a) The sale is represented by an 
over-allotment in which the dealer is 
participating as a member of an under¬ 
writing group, or the dealer or a person 
acting on his behalf intends in good faith 
to offset such sale with a security to be 
acquired by or on behalf of the dealer 
as a participant in an underwriting, 
selling or soliciting-dealer group of 
which the dealer is a member at the time 
of the sale, whether or not the security 
to be so acquired is subject to a prior 
offering to existing security holders or 
some other class of persons; and 

(b) Other persons not within the pur¬ 
view of section 16(c) of the Act are 
participating in the distribution of such 
block of securities on terms at least as 
favorable as those on which such dealer 
is participating and to an extent at 
least equal to the aggregate participation 
of all persons exempted from the pro¬ 
visions of section 16(c) of the Act by this 
§ 240.1 6c-2. However, the performance 
of the functions of manager of a distrub- 
uting group and the receipt of a bona 
fide payment for performing such func¬ 
tions shall not preclude an exemption 
which would otherwise be available 
under this § 240.16C-2. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary. 

December 4, 1959. 

[F.R. Doc. 59-10508; Filed, Dec. 14, 1959; 

8:50 ajn.J 


Title 26—INTERNAL REVENUE, 
1954 

Chapter I—Internal Revenue Service/ 
Department of the Treasury 

SUBCHAPTER G—REGULATIONS UNDER TAX 
CONVENTIONS 

(T.D. 6431] 

PART 517—PAKISTAN 

Release of excess tax withheld and ex¬ 
emption from, or reduction in rate of, 
withholding of tax at source in the case 


of residents of Pakistan and of foreign 
companies managed and controlled in 
Pakistan, as affected by the income tax 
convention between the United States 
and Pakistan proclaimed by the Presi¬ 
dent of the United States on May 28, 
1959. r 

Sec. 

517.1 Introductory. 

517.2 Dividends paid by, or to, a Pakistan 

company. 

517.3 Patent and copyright royalties. 

517.4 Private pensions and annuities. 

517.5 Interest derived by the State Bank of 

Pakistan. 

517.6 Beneficiaries of a domestic estate or 

trust. 

517.7 Release of excess tax withheld at 

source. 

617.8 Information to be furnished in ordi¬ 

nary course. 

517.9 Application of the convention to fiscal 

years. 

Authority: §§517.1 to 517.9 Issued under 
sec. 7805, 68A Stat. 917; 26 UJ5.C. 7805. 

§ 517.1 Introductory. 

(a) Pertinent provisions of the con¬ 
vention. The income tax convention be¬ 
tween the United States and Pakistan, 
signed on July 1, 1957, referred to in 
§§ 517.1 to 517.9 as the convention, pro¬ 
vides in part as follows, effective for 
taxable years beginning on or after 
January 1, 1959; 

Article I 

(1) The taxes which are the subject of 
the present Convention are: 

(a) In the United States of America: The 
Federal income taxes. Including surtaxes 
(hereinafter referred to as United States 
tax). 

<b) In Pakistan: The income tax, super¬ 
tax and the business profits tax (hereinafter 
referred to as Pakistan tax). 

(2) The present Convention shall also 
apply to any other taxes of a substantially 
similar character (including excess profits 
tax) imposed by either contracting State 
after the date of signature of the present 
Convention, or by the Government of any 
territory to which the present Convention 
is extended under Article XVIH. 

Article II 

(1) In the present Convention, unless the 
context otherwise requires: '■* 

(a) The term “United States*' means the 
United States of America and when used 
in a geographical sense means the States 
thereof, the Territories of Alaska and Hawaii 
and the District of Columbia; 

(b) The term "Pakistan’* means the Prov¬ 
inces of Pakistan and the Capital of the 
Federation; 

(c) The terms "one of the contracting 
States’’ and "the other contracting State” 
mean the United States or Pakistan, as the 
context requires; 

(d) The term "tax” means United States 
tax, or Pakistan tax, as the context requires; 

(e) The term "person” includes any body 
of persons, corporate or not corporate; 

(f) The term +' company” means any body 
corporate or not corporate, assessed as a 
company under Pakistan law relating to 
Pakistan tax; 

(g) The term "United States corporation” 
means a corporation, association or other 
like entity created or organized in the United 
States or under the law of the United States 
or of any State or Territory of the United 
States; 

(h) The term "resident of the United 
States” means any individual or fiduciary 
who Is resident in the United States for 
the purposes of the United States tax, and 
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not resident In Pakistan for the purposes 
of the Pakistan tax, and any United States 
corporation or any partnership created or 
rganized in the United States or under the 
laws of the United States, being a corpora¬ 
tion or partnership which is not resident 
in Pakistan for the purposes of Pakistan tax; 

(I) The term "resident of Pakistan" means 
r,ny person (other than a citizen of the 
United States or a United States corporat¬ 
ion) who is resident In Pakistan for the 

urposes of Pakistan tax and not resident in 
the United States for the purposes of the 
United States tax. A company is to be re¬ 
garded as a resident of Pakistan if its busi¬ 
ness Is managed and controlled in Pakistan; 

(J) The terms "resident of one of the con¬ 
tracting States" and "resident of the other 
contracting State" means a person who is 
a resident of the United States or a person 
who is a resident of Pakistan, as the context 
requires; 

(k) The terms "United States enterprise" 
and "Pakistan enterprise” mean, respectively 
an Industrial or commercial enterprise or 
undertaking carried on in the United States 
by a resident of the United States and an 
industrial or commercial enterprise or under¬ 
taking carried on in Pakistan by a resident 
of Pakistan; and the terms "enterprise of 
one of the contracting States” and "enter¬ 
prise of the other contracting State” mean 
a United States enterprise or a Pakistan 
enterprise, as the context requires; 

(l) The term "industrial or commercial 
profits” does not include rents or royalties 
in respect of motion picture films or of oil 
wells, mines and quarries, or Income in the 
form of dividends, interest, rents or royalties, 
or fees or other remuneration derived by an 
enterprise from the management, control or 
supervision of the trade, business, or other 
activity of another enterprise or concern, or 
remuneration for labor or personal services, 
or income from the operation of ships; 

(m) The term "permanent establish¬ 
ment”, when used with respect to an enter¬ 
prise of one of the contracting States, means 
a branch, management, factory or other fixed 
place of business, but does not Include an 
agency unless the agent has. and habitually 
exercises, a general authority to negotiate 
and conclude contracts on behalf of such 
enterprise or has a stock of merchandise 
from w T hlch he regularly fills orders on its 
behalf. In this connection— 

(1) An enterprise of one of the contracting 
States shall not be deemed to have a perma¬ 
nent establishment in the other contracting 
Statei merely because it carries on business 
dealings In that other contracting State 
through a bona fide broker or general com¬ 
mission agent acting In the ordinary course 
of his business as such; and 

(11) The fact that a corporation or com¬ 
pany which is a resident of one of the con¬ 
tracting States has a subsidiary corporation 
or company which is a resident of the other 
contracting State or which ts engaged in trade 
or business in such other contracting State 
(whether through a permanent establish¬ 
ment or otherwise) shall not of itself consti¬ 
tute that subsidiary corporation or company 
A permanent establishment of its parent 
corporation or company; 

(n) The term "taxation authorities" 
means, in the case of the United States, the 
Commissioner of Internal Revenue as au¬ 
thorized by the Secretary of the Treasury 
and. In the case of Pakistan, the Central 
Board of Revenue or their authorized repre¬ 
sentatives; and, in the case of any territory 
to which the present Convention is ex¬ 
tended under Article XVill, the competent 
authority for the administration in such ter¬ 
ritory of the taxes to which the present Con¬ 
vention applies. 

(2) in the application of the provisions of 
the present Convention by one of the con¬ 
tracting States, any term not otherwise de¬ 
fined shall, unless the contest otherwise re¬ 


quires, have the meaning which it has under 
the laws of that contracting State relating to 
the taxes which are the subject of the present 
Convention. 

• • • * • 

Article VI 

(1) The rate of United States tax on divi¬ 
dends paid by a United States corporation to 
a Pakistan company— 

(l) Not having a permanent establishment 
In the United States and 

(ii) Owning shares carrying more than 50 
percent of the voting power in the corpo¬ 
ration paying such dividends 

shall not exceed fifteen percent. 

• • • • • 

Article VII 

(1) Dividends paid by a company which is 
a resident of Pakistan shall be exempt from 
United States tax except where the recipient 
thereof is a citizen or resident or corpora¬ 
tion of the United States. 

* • • • • 

Article VTH 

(1) Any royalty (other than royalties or 
rentals from motion picture films) paid as 
consideration for the use of. or for the 
privilege of using, any copyright, patent, de¬ 
sign, secret process or formula, trademark, or 
other like property, and derived from sources 
In one of the contracting States by a resi¬ 
dent of the other contracting State not hav¬ 
ing a permanent establishment in the former 
State shall be exempt from tax by such 
former State. 

(2) Where any royalty exceeds a fair and 
reasonable consideration in respect of the 
rights for which it is paid, the exemption 
provided by the present Article shall apply 
only to so much of the royalty as represents 
such fair and reasonable consideration. 

Article DC 

(1) Remuneration, including pensions and 
annuities, paid by or on behalf of the Gov¬ 
ernment of the United States or its political 
subdivisions to an individual who Is a citizen 
of the United States, not ordinarily resident 
in Pakistan, for services rendered to that 
Government in the discharge of govern¬ 
mental functions shall be exempt from 
Pakistan tax. 

(2) Remuneration, including pensions and 
annuities, paid by or on behalf of the Gov¬ 
ernment of Pakistan or the Government of 
a Province in Pakistan or any local authority 
thereof to any individual who is a citizen 
of Pakistan not having Immigrant status In 
the United States, for services rendered in 
the discharge of functions of that Govern¬ 
ment or of local authority, as the case may 
be, shall be exempt from United States tax. 

(3) The provisions of this Article shall 
not apply to payments in respect of services 
rendered in connection with any trade or 
business carried on for purposes of profit. 

„ Article X 

(1) A pension or annuity (other than a 
pension or annuity of the kind referred to in 
paragraphs (1) and (2) of Article DC) de¬ 
rived from sources within one of the con¬ 
tracting States by a resident of the other 
contracting State shall be exempted from 
tax by the former State. 

(2) The term "annuity,” for the purposes 
of this Article, means a stated sum payable 
periodically at stated times during life or 
during a specified or ascertainable period of 
time, under an obligation to make the pay¬ 
ments In return for adequate and full con¬ 
sideration in money or money's worth. 

(3) This Article shall not apply to a pen¬ 
sion or annuity payable from a superannu¬ 
ation fund approved or recognized under the 
tax law of Pakistan nor to a pension or an¬ 
nuity from a fund, under an employees* pen¬ 


sion or annuity plan, contributions to which 
under the tax law of the United States are 
deductible in determining the taxable in¬ 
come of the employer. 

• • • • • 

Article XIV 

(1) Effective January 1, 1956 the State 
Bank of Pakistan shall be exempted from 
United States tax with respect to interest 
from sources within the United States. 

• • • • • 

Article XVI 

(1) The taxation authorities of the con¬ 
tracting States shall exchange such informa¬ 
tion (being information which is available 
under their respective taxation laws In the 
normal course of administration) as Is neces¬ 
sary for carrying out the provisions of the 
present Convention or for the prevention of 
fraud or for the administration of statutory 
provisions in relation to the taxes which are 
the subject of the present Convention. Any 
information so exchanged shall be treated 
as secret and shall not be disclosed to any 
persons other than those concerned with the 
assessment and collection of the taxes which 
are the subject of the present Convention. 
No information shall be exchanged which 
would disclose any trade, business, indus¬ 
trial or professional secret or trade process. 

• • • • • 

(3) The taxation authorities of both con¬ 
tracting States may prescribe regulations 
necessary to Interpret and carry out the pro¬ 
visions of the present Convention and may 
communicate with each other directly for 
the purpose of giving effect to the provisions 
of tfce present Convention. 

(4) The provisions of the present Conven¬ 
tion shall not be construed to restrict in any 
manner any exemption, deduction, credit or 
other allowance now or hereafter accorded 
by the laws of either contracting State in 
determining the tax of such State. 

Article XVII 

(X) The citizens or nationals of one of the 
contracting States shall not. while resident 
in the other contracting State, be subjected 
in such other State to taxes or any require¬ 
ment connected therewith which is other, 
higher or more burdensome than the taxes 
and connected requirements to which the 
citizens or nationals of such other State resi¬ 
dent therein are or may be subjected. 

(2) The term "citizens” or "nationals”, 
as used In this Article, Includes all legal 
persons, partnerships and associations de¬ 
riving their status from, or created or or¬ 
ganized under, the laws In force In the re¬ 
spective contracting States. 

(3) Nothing contained in this Article 
6hall be construed— 

(a) as obliging either of the contracting 
States to grant to persons not resident in 
its territory those personal allowances, re¬ 
liefs and reductions for tax purposes which 
are by law available only to persons who are 
60 resident; or 

(b) as affecting any provisions of the law 
of Pakistan regarding the Imposition of tax 
on a non-resident or the grant of rebate of 
tax to companies fulfilling specified require¬ 
ments regarding the declaration and pay¬ 
ment of dividends, unless those requirements 
are fulfilled. 

• • • • • 

Article XIX 

The present Convention shall come Into 
force on the date when the last of All such 
things shall have been done in the United 
States and Pakistan as are necessary to give 
the Convention the force of law in the United 
States and Pakistan, respectively, and shall 
thereupon have effect— 

(a) In the United States, for the taxable 
years beginning on or after the first day of 
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January of the year in which the instruments 
of ratification arc exchanged; 

(b) In Pakistan, in respect of the “pre¬ 
vious years'* or the “chargeable accounting 
periods” (as defined by the tax laws of 
Pakistan) beginning on or after the first day 
of January of the year in which the instru¬ 
ments of ratification are exchanged. 

Article XX 

The present Convention shall continue in 
effect indefinitely but either of the contract¬ 
ing States may, on or before the 30th day 
of June in any calendar year not earlier than 
three years from the date of signature of the 
present Convention, give to the other con¬ 
tracting State written notice of termination 
and. in such event the present Convention 
shall cease to be effective— 

(a) in the United States, for the taxable 
years beginning on or after the first day of 
January next following such written notice 
of termination; and 

(b) in Pakistan, in respect of the “previous 
years'* or the “chargeable accounting periods” 
(as defined by the tax laws of Pakistan) 
beginning on or after the first day of Jan¬ 
uary next following such written notice of 
termination. 

(b> Meaning of terms. As used in 
§§ 517.1 to 517.9, any term defined in the 
convention shall have the meaning so 
assigned to it; any term not so defined 
shall, unless the context otherwise re¬ 
quires. have the meaning which such 
term has under the internal revenue laws 
of the United States. 

§ 517.2 Dividends paid by f or lo, a Paki¬ 
stan company. 

(a) Exemption from , or reduction in 
rate of. United States taa :—Cl) Dividends 
paid by a foreign company managed and 
controlled in Pakistan. Dividends which 
arc paid by a foreign company whose 
business is managed and controlled in 
Pakistan and are received in a taxable 
year beginning on or after January 1, 
1959, by a recipient w T ho is not a citizen 
or resident or corporation of the United 
States are exempt from United States tax 
under the provisions of Article VII(l) 
of the convention. 

(2) Dividends paid to a Pakistan par¬ 
ent company . The rate of United 
States tax imposed upon dividends paid 
by a domestic corporation and received 
from sources w’ithin the United States in 
a taxable year beginning on or after 
January 1, 1959, by a Pakistan company 
shall not exceed 15 percent under the 
provisions of Article VI(1) of the con¬ 
vention if (i) the Pakistan company does 
not have a permanent establishment in 
the United States at any time during the 
taxable year in w hich the dividend is re¬ 
ceived and (ii) the Pakistan company 
owns, at the time the dividend is paid, 
shares of stock carrying more than 50 
percent of the voting power of the do¬ 
mestic corporation. For the purposes of 
this subparagraph, the term “Pakistan 
company” means a company, as defined 
in Article 11(1) (f) of the convention. 

(b) Withholding of tax from divi¬ 
dends —(1) Exemption from withhold¬ 
ing. No withholding of United States 
tax is required in the case of dividends 
paid by a foreign company whose busi¬ 
ness is managed and controlled in Paki¬ 
stan if, in accordance with paragraph 
(a)(1) of this section, the dividends are 
exempt from United States tax. 


RULES AND REGULATIONS 

(2) Withholding of tax at rate of 15 
percent from dividends paid to a Paki¬ 
stan parent company —(i) Notification 
by letter . To secure withholding of 
United States tax on or after January 1, 
1959, at the rate of 15 percent in the 
case of dividends entitled to the reduced 
rate in accordance with paragraph 
(a) (2) of this section, the Pakistan com¬ 
pany shall notify the withholding agent 
by letter in duplicate that the dividends 
are subject to the reduced rate of United 
States tax under the provisions of Article 
VKl) of the convention. The letter of 
notification shall be signed by an officer 
of the company and shall show the name 
and address of the corporation paying 
the dividends, the name and address of 
the Pakistan company receiving the 
dividends, and the official title of the 
officer signing the letter. The letter 
shall contain a statement that (a) the 
owner of the dividends is a Pakistan 
company, ( b ) the owner at no time dur¬ 
ing the current taxable year had a per¬ 
manent establishment in the United 
States, and (c) the Pakistan company 
owns shares of stock carrying more than 
50 percent of the voting power of the 
domestic corporation paying the divi¬ 
dends. The letter shall also indicate the 
dates on which the current taxable year 
of the taxpayer begins and ends. 

(ii) Use of letter for release of excess 
tax. If the letter of notification is also 
to be used as authorization for the re¬ 
lease. pursuant to § 517.7(a) (2), of ex¬ 
cess tax withheld from dividends, it shall 
also contain a statement that (a) at the 
time when the dividends were paid from 
which the excess tax was withheld, the 
owner was a Pakistan company, ( b ) the 
owner at no time during the taxable 
year in which the dividends were re¬ 
ceived had a permanent establishment 
in the United States, and (c) the Paki¬ 
stan company owned, at the time when 
the dividends were paid, shares of stock 
carrying more than 50 percent of the 
voting power of the domestic corporation 
paying the dividends. The dates of the 
beginning and ending of the taxable year 
of the taxpayer in which the dividends 
were received shall also be indicated. 

(iii) Manner of filing letter. The let¬ 
ter of notification, which shall constitute 
authorization for withholding of tax at 
the reduced rate of 15 percent, shall be 
filed with the withholding agent for each 
successive 3-calendar-year period during 
which the dividends are paid. For this 
purpose, the first of such periods shall 
commence with the beginning of the 
calendar year in which the dividends 
are first paid on or after January 1, 1959. 
Each letter filed with any withholding 
agent shall be filed not later than 20 
das's preceding the date of the first pay¬ 
ment within each successive period, or, 
if that is not possible because of special 
circumstances, as soon as possible after 
such first payment. Once a letter of 
notification has been filed in respect of 
any 3-calendar-year period, no addi¬ 
tional letter need be filed in respect 
thereto unless the Commissioner of 
Internal Revenue notifies the withhold¬ 
ing agent that an additional letter shall 
be filed by the taxpayer. If, after filing 
a letter of notification, the Pakistan 


company ceases to be eligible for the re¬ 
duction in rate of United States tax 
granted by Article VKl) of the conven¬ 
tion, it shall promptly notify the with¬ 
holding agent by letter in duplicate. 
When any change occurs in the owner¬ 
ship of the shares of stock as recorded 
in the books of record, the reduction in 
the rate of withholding of United States 
tax shall no longer apply unless the new 
owner of record is entitled to and does 
properly file a letter of notification with 
the withholding agent. 

(iv) Disposition of letter. Each letter 
of notification, or the duplicate thereoi. 
shall be forwarded immediately by the 
withholding agent to the Director of In¬ 
ternational Operations, Internal Reve¬ 
nue Service, Washington 25, D.C. 

(3) Dividends paid to Pakistan com¬ 
pany where degree of stock ownership 
is uncertain —(i) Request for deter¬ 
mination in respect of future payments . 
If a Pakistan company anticipates the 
receipt of dividends from a domestic cor¬ 
poration and the relationship existing 
between the Pakistan company and the 
domestic corporation is such as to 
render uncertain w T hether, by reason of 
the requirement as to stock ownership, 
the reduction in rate of United States 
tax granted by Article VKl) of the con¬ 
vention will apply to such dividends, the 
Pakistan company shall not undertake 
to file the letter of notification pre¬ 
scribed in subparagraph (2) (i) of this 
paragraph unless it has, prior to such 
filing, applied for and received from the 
Commissioner of Internal Revenue, 
Washington 25, D.C., a determination 
that it owns shares of stock carrying 
more than 50 percent of the voting 
power of the domestic corporation. The 
application for the determination shall 
contain a full statement of all the facts 
pertinent to such a determination. 

(ii) Notification of determination . 
As soon as practicable after the appli¬ 
cation has been filed, the Commissioner 
of Internal Revenue will determine 
whether the Pakistan company owns 
shares of stock carrying sufficient vot¬ 
ing power of the domestic corporation 
to permit the Pakistan company to 
claim the benefit of Article VKl) of the 
convention in the case of such dividends 
and shall notify the Pakistan company 
of his determination. The Pakistan 
company shall thereafter file with the 
withholding agent a copy of the Com¬ 
missioner’s letter of notification. 

(iii) Securing reduced rate of with¬ 
holding. If the determination of the 
Commissioner of Internal Revenue is 
that the Pakistan company does own 
shares of stock carrying more than 50 
percent of the voting power of the 
domestic corporation, the Pakistan com¬ 
pany may thereafter, if otherwise quali¬ 
fied, secure the reduced rate of with¬ 
holding of United States tax by filing 
a letter of notification in accordance 
with subparagraph (2) of this para¬ 
graph. 

(iv) Period during which determina¬ 
tion is applicable. A determination by 
the Commissioner of Internal Revenue 
that a Pakistan company does own 
shares of stock carrying sufficient voting 
power of the domestic corporation to 
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permit the Pakistan company to claim 
the benefit of Article VI (1) of the con¬ 
vention will apply until such time as 
the stock ownership of the domestic 
corporation has changed to the extent 
that, because of such change, dividends 
to be received from the domestic cor¬ 
poration by the Pakistan company no 
longer Qualify for the reduced rate of 
United States tax under Article VI(1) 
of the convention. If such change in 
stock ownership occurs, the Pakistan 
company shall promptly notify both the 
Commissioner of Internal Revenue and 
the withholding agent of the then ex¬ 
isting facts with respect to such stock 
ownership. 

(v) Request for determination in re¬ 
sted of past payments. If a Pakistan 
company has received on or after Jan¬ 
uary 1, 1959, dividends from a domestic 
corporation and the relationship existing 
between the Pakistan company and the 
domestic corporation was, at the time the 
dividends were paid, such as to render 
uncertain whether, by reason of the 
requirement as to stock ownership, the 
dividends qualified for the reduction in 
rate of United States tax granted by 
Article VI (1) of the convention, the 
Pakistan company shall apply to the 
Commissioner of Internal Revenue, 
Washington 25. D.C., for a determina¬ 
tion as to whether the Pakistan com¬ 
pany owned, at the time the dividends 
were paid, shares of stock carrying suf¬ 
ficient voting power of the domestic cor¬ 
poration. If the Commissioner’s deter¬ 
mination is that at such time the stock 
ownership was such as to permit the 
application of the reduced rate of United 
States tax granted by Article VI (1) of 
the convention, his letter of notification 
may, subject to the provisions of § 517.7 
(a)(2), authorize the release of excess 
tax withheld from such dividends. 

§ 517.3 Patent and copyright royalties. 

(a) Exemption from United States 
tax —(1) In general. Any royalty paid 
as consideration for the use of, or for 
the privilege of using, any copyright, 
patent, design, secret process or formula, 
trademark, or other like property, and 
received from sources within the United 
States in a taxable year beginning on or 
after January 1. 1959, by a nonresident 
alien individual who is resident in Pak¬ 
istan for the purposes of Pakistan tax, 
or by a foreign company whose business 
is managed and controlled in Pakistan, 
is exempt from United States tax under 
the provisions of Article VIII of the con¬ 
vention if such alien or company has 
not had a permanent establishment in 
the United States at any time during 
the taxable year in which the royalty 
is received. Notwithstanding the pre¬ 
ceding sentence, no exemption from 
United States tax shall be granted under 
Article VIII of the convention in respect 
of royalties or rentals from motion pic¬ 
ture films. 

(2) Exemption applicable to reason - 
able ccmsideration only . If any royalty 
exceeds a fair and reasonable considera¬ 
tion for the rights in respect of which it 
is paid, the exemption under this para¬ 
graph shall apply to only so much of the 
royalty as represents the fair and rea¬ 
sonable consideration. 
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(3) Personal services. If a nonresi¬ 
dent alien individual who is resident in 
Pakistan for the purposes of Pakistan tax 
were to perform personal services within 
the United States during the taxable 
year but not have a permanent estab¬ 
lishment in the United States at any 
time during the year, he would be en¬ 
titled to the exemption granted by Arti¬ 
cle VHI of the convention even though 
under the provisions of section 871(c) of 
the Internal Revenue Code of 1954 he 
had engaged in trade or business within 
the United States during that year by 
reason of his having performed personal 
services therein. 

(b) Exemption from witholding of 
tax—(1) Notification by letter. To avoid 
withholding of United States tax on or 
after January 1. 1959. from a royalty 
which is exempt in accordance with 
paragraph (a) of this section, the non¬ 
resident alien individual who is resident 
in Pakistan for the purposes of Pak¬ 
istan tax, or the foreign company whose 
business is managed and controlled in 
Pakistan, shall notify the withholding 
agent by letter in duplicate that the 
royalty is exempt from United States 
tax under the provisions of Article VIII 
of the convention. The letter of noti¬ 
fication shall be signed by the owner of 
the royalty, or by his trustee or agent, 
and shall show the name and address of 
the obligor and the name and address 
of the owner of the royalty. The letter 
shall contain a statement that (i) the 
owner is neither a citizen nor a resident 
of the United States but is a resident 
of Pakistan for the purposes of Pak¬ 
istan tax, or. in the case of a corporation, 
the owner is a foreign company whose 
business is managed and controlled in 
Pakistan, and (ii) the owner has at no 
time during the current taxable year had 
a permanent establishment in the United 
States. The letter shall also indicate the 
dates on which the current taxable year 
of the taxpayer begins and ends. 

(2) Use of letter for release of excess 
tax. If the letter is also to be used as 
authorization for the release, pursuant 
to § 517.7(a)(3), of excess tax withheld 
from the royalty, it shall also contain 
a statement that (i) at the time when 
the royalty was received from which 
the excess tax was withheld, the owmer 
was neither a citizen nor a resident of 
the United States but was a resident of 
Pakistan for the purposes of Pakistan 
tax, or, in the case of a corporation, the 
owner was a foreign company whose 
business w r as managed and controlled in 
Pakistan, and (ii) the owner at no time 
during the taxable year in which the 
royalty was received had a permanent 
establishment in the United States. The 
dates of the beginning and ending of the 
taxable year of the taxpayer in which 
the royalty was received shall also be 
indicated. 

(3) Manner of filing letter. The letter 
of notification, which shall constitute 
authorization for the payment of the 
royalty without withholding of United 
States tax at source, shall be filed with 
the withholding agent for each succes¬ 
sive 3-calendar-year period during which 
the royalty is paid. For this purpose, 
the first of such periods shall commence 
with the beginning of the calendar year 
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in which the royalty is first paid on or 
after January 1, 1959. Each letter filed 
with any withholding agent shall be filed 
not later than 20 days preceding the date 
of the first payment within each suc¬ 
cessive period, or, if that is not possible 
because of special circumstances, as soon 
as possible after such first payment. 
Once a letter has been filed in respect 
of any 3-calendar-year period, no addi¬ 
tional letter need be filed in respect 
thereto unless the Commissioner of In¬ 
ternal Revenue notifies the withholding 
agent that an additional letter shall be 
filed by the taxpayer. If, after filing a 
letter of notification, the taxpayer ceases 
to be eligible for the exemption from 
United States tax granted by Article VIII 
of the convention, he shall promptly no¬ 
tify the withholding agent by letter in 
duplicate. When any change occurs in 
the ownership of the royalty as recorded 
on the books of the payer, the exemption 
from withholding of United States tax 
shall no longer apply unless the new 
owner of record is entitled to and does 
properly file a letter of notification with 
the withholding agent. 

(4) Disposition of letter. Each letter 
of notification, or the duplicate thereof, 
shall be forwarded immediately by the 
withholding agent to the Director of 
International Operations, Internal Reve¬ 
nue Service, Washington 25, D.C. 

(5) Reasonableness of consideration. 
For purposes of this paragraph, the with¬ 
holding agent may. unless he has infor¬ 
mation to the contrary, presume that the 
royalty represents a fair and reasonable 
consideration for the rights in respect 
of which it is paid. 

§ 517.4 Private pensions and annuities. 

(a) Exemption from United States 
tax —(1) Pensions and annuities which 
are exempt. Except as provided in sub- 
paragraph (2) of this paragraph, a pen¬ 
sion or annuity which is derived from 
sources within the United States and 
received in a taxable year beginning on 
or after January 1,1959, by a nonresident 
alien individual wiio is resident in Pak¬ 
istan for the purposes of Pakistan tax 
shall be exempt from United States tax 
under the provisions of Article X of the 
convention. 

(2) Pensions and annuities which are 
not exempt. The following pensions or 
annuities are not exempt from United 
States tax under the provisions of Article 
X of the convention or under this 
section— 

(i) A pension or annuity paid by or 
on behalf of the Government of the 
United States or its political subdivisions, 
for services rendered to that Government 
in the discharge of governmental func¬ 
tions; and 

(ii) A pension or annuity paid by or 
on behalf of the Government of Pakistan 
or the Government of a Province in Pak¬ 
istan or any local authority thereof, for 
services rendered in the discharge of 
functions of that Government or of local 
authority, as the case may be; and 

(iii) A pension or annuity payable 
from a fund, under an employees’ pen¬ 
sion or annuity plan, contributions to 
w r hich are deductible under the tax law 
of the United States in determining tax¬ 
able income of the employer. 
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(b) Definition of annuity . As used 
in this section, the term “annuity” 
means a stated sum payable periodically 
at stated times during life, or during a 
specified or ascertainable period of time, 
under an obligation to make the pay¬ 
ments in return for adequate and full 
consideration in money or money’s 
worth. 

(c) Exemption from withholding of 
tax —(1) Notification by letter. To avoid 
withholding of United States tax on or 
after January 1, 1959, from pensions or 
annuities which are exempt from tax 
in accordance with paragraph (a) of this 
section, the nonresident alien individual 
who is resident in Pakistan for the pur¬ 
poses of Pakistan tax shall notify the 
withholding agent by letter in duplicate 
that the pensions or annuities are ex¬ 
empt from United States tax under the 
provisions of Article X of the conven¬ 
tion. The letter of notification shall be 
signed by the owner of the income, shall 
show the name and address of both the 
payer and the owner of the income, and 
shall contain a statement that the owner, 
an individual, is neither a citizen nor 
a resident of the United States but is 
a resident of Pakistan for the purposes 
of Pakistan tax. The letter shall also 
indicate the dates on which the current 
taxable year of the taxpayer begins and 
ends. 

(2) Use of letter for release of tax. If 
the letter is also to be used as author¬ 
ization for the release, pursuant to 
S 517.7(a) (3>, of excess tax withheld 
from the pensions or annuities, it shall 
also contain a statement that the owner 
was, at the time when the income was 
received from which the excess tax was 
withheld, neither a citizen nor a resident 
of the United States but was a resident 
of Pakistan for the purposes of Pakistan 
tax. The dates of the beginning and 
ending of the taxable year of the tax¬ 
payer in which the income was received 
shall also be indicated. 

(3) Manner of filing letter . The let¬ 
ter of notification shall constitute au¬ 
thorization for the payment of the pen¬ 
sions or annuities without withholding of 
United States tax at source unless the 
Commissioner of Internal Revenue noti¬ 
fies the withholding agent thereafter to 
withhold the tax from such items of in¬ 
come. If. after filing a letter of notifi¬ 
cation, the owner of the income ceases 
to be eligible under the convention for 
the exemption from United States tax 
in the case of such items of income, he 
shall promptly notify the withholding 
agent by letter in duplicate. When any 
change occurs in the ownership of the 
income as recorded on the books of the 
payer, the exemption from withholding 
of United States tax shall no longer ap¬ 
ply unless the new owner of record is 
entitled to and does properly file a letter 
of notification with the withholding 
agent. 

(4) Disposition of letter. Each letter 
of notification, or the duplicate thereof, 
shall be forwarded immediately by the 
withholding agent to the Director of 
International Operations. Internal Rev¬ 
enue SerVice, Washington 25, D.C. 


§ 517.5 Interest derived by the State 
Bank of Pakistan. 

(a) Exemption from United States 
tax. Any interest of the State Bank of 
Pakistan which is received from sources 
within the United States on or after 
January 1, 1956, is, to the extent not 
exempt from tax under section 892 of 
the Internal Revenue Code of 1954, ex¬ 
empt from United States tax under the 
provisions of Article XTV(l) of the con¬ 
vention. 

<b> Exemption from rvithholding of 
tax. No withholding of United States 
tax is required in the case of interest 
received from sources within the United 
States by the State Bank of Pakistan if, 
in accordance with paragraph (a) of 
this section, the interest is exempt from 
United States tax. 

(c) Refund of excess tax withheld be¬ 
fore January 1, 1959. If United States 
tax has been withheld before January 
1, 1959, and on or after January 1, 1956, 
from interest of the State Bank of Pak¬ 
istan, a claim by the bank for the refund 
of any overpayment resulting therefrom 
may be made under section 6402 of the 
Internal Revenue Code of 1954 and the 
regulations thereunder. For the release 
of excess tax withheld froin such inter¬ 
est on or after January 1, 1959, see 
§ 517.7(a) (4). 

§ 517.6 Beneficiaries of a domestic estate 
or trust. 

A nonresident alien individual who is 
resident in Pakistan for the purposes of 
Pakistan tax and who is a beneficiary 
of a domestic estate or trust shall be 
entitled to the exemption from United 
States tax granted by Article VIII of 
the convention with respect to patent 
and copyright royalties to the extent that 
(a) any amount paid, credited, or re¬ 
quired to be distributed by the estate or 
trust to the beneficiary is deemed to 
consist of those items and (b) the items 
so deemed to be included in such amount 
would, without regard to the convention, 
be includible in his gross income; pro¬ 
vided, however, that the beneficiary 
otherwise satisfies the requirements for 
exemption specified in Article VIII of 
the convention. To obtain the exemp¬ 
tion from withholding of United States 
tax in such a case, the beneficiary must 
execute and submit to the fiduciary of 
the estate or trust in the United States 
the letter of notification prescribed in 
§ 517.3(b). 

§ 517.7 Belease of excess tax withheld at 
source. 

(a) Amounts to be released—(1) Divi¬ 
dends paid by a foreign company man¬ 
aged and controlled in Pakistan. If 
United States tax at the statutory rate 
has been withheld on or after January 
1, 1959, from dividends paid by a foreign 
company whose business is managed and 
controlled in Pakistan to a recipient 
other than a citizen or resident or cor¬ 
poration of the United States, the with¬ 
holding agent shall release and pay over 
to the person from whom the tax was 
withheld an amount which is equal to 
the tax so withheld. 


(2) Dividends paid to a Pakistan par¬ 
ent company . If United States tax at 
the statutory rate has been withheld on 
or after January 1, 1959, from dividends 
entitled to the reduced rate of 15 percent 
in accordance with § 517.2(a) (2). the 
withholding agent shall, if furnished the 
authorization of release prescribed in 
§ 517.2(b) (2) (ii) or (3) (v), release and 
pay over to the company from which the 
tax was withheld an amount which is 
equal to the difference between the tax 
so withheld from income received by the 
taxpayer in a taxable year beginning on 
or after January 1, 1959, and the tax 
required to be withheld from such in¬ 
come pursuant to § 517.2(b) (2) (i). 

(3) Patent and copyright royalties, 
pensions, and annuities. If a taxpayer 
furnishes to the withholding agent the 
authorization of release prescribed in 
§ 517.3(b) (2) or § 517.4(c) <2) and United 
States tax has been withheld at the stat¬ 
utory rate on or after January 1, 1959. 
from the royalties, pensions, or annuities 
in respect of w T hich such authorization 
is prescribed, the withholding agent 
shall release and pay over to the person 
from whom the tax w^as withheld an 
amount which is equal to the tax so 
withheld from income received by the 
taxpayer in a taxable year beginning on 
or after January 1, 1959. 

(4) Interest paid to the State Bank 
of Pakistan. If United States tax at the 
statutory rate has been withheld on or 
after January l, 1959. from interest of 
the State Bank of Pakistan, the with¬ 
holding agent shall release and pay over 
to that bank an amount which is equal 
to the tax so withheld. 

(b) Amounts not to be released. The 
provisions of this sectioh do not apply 
to excess tax withheld at source which 
has been paid by the withholding agent 
to the Director of International Opera¬ 
tions, Internal Revenue Service. 

(c) Statutory rate. As used in this 
section, the term “statutory rate” means 
the rate of tax required to be withheld 
in accordance with chapter 3 of the In¬ 
ternal Revenue Code of 1954 as though 
the convention had not come into effect. 

§ 517.8 Information to be furnished in 
ordinary course. 

For provisions relating to the exchange 
of information under Article XVI of the 
convention, see § 1.1461-2(d) of this 
chapter (Income Tax Regulations; 26 
CFR 1.1461-2(d)). 

§ 517.9 Application of the convention to 
fiscal years. 

Since the convention is effective for 
taxable years beginning on or after Jan¬ 
uary 1, 1959, the fact that the exemp¬ 
tion from, or reduction in the rate of, 
withholding of United States tax at 
source authorized by §§ 517.1 to 517.9 is 
made effective beginning January 1,1959. 
is not a determination in itself that the 
item of income concerned is entitled to 
the benefit of the exemption from, or 
reduced rate of. United States tax 
granted by the convention. 

Because it is necessary to bring into 
effect at the earliest practicable date the 
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rules of this Treasury decision respect¬ 
ing release of excess tax w : thheld, and 
exemption from, or reduction in the 
rate of, withholding of tax, it is hereby 
found that it is impracticable to issue 
this Treasury decision with notice and 
public procedure thereon under section 
4<a) of the Administrative Procedure 
Act. approved Jun 2 11, 1946, or subject 
to the effective date limitation of section 
4(c) of that Act. 

[seal! Charles I. Fox. 

Acting Commissioner 
of Internal Revenue . 

Approved: December 9,1959. 

Fred C. Scribner, Jr., 

Acting Secretary of the Treasury. 

[F.R. Doc. 69-10584; Filed, Dec. 14, 1959; 

8:54 a.m.l 


Title 29—LABSIt 

Chapter IV—Bureau of Labor-Man¬ 
agement Reports, Department of 
Labor 

PART 403—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORT 

PART 415—LABOR ORGANIZATION 
ANNUAL FINANCIAL REPORT- 
FISCAL YEAR ENDING PRIOR TO 
DECEMBER 16, 1959 

Correction and Redesignation 

In Federal Register Document 59- 
10446 appearing in the issue for Wednes¬ 
day, December 9, 1959, at page 9931, 
make the following editorial correction: 

In the second paragraph of the pref¬ 
atory statement, on page 9931, and in 
the first paragraph of § 403.1, the date 
“December 31. 1959” shall be changed to 
“December 16, 1959.” 

Chapter IV, Title 29, Code of Federal 
Regulations, is hereby amended by redes¬ 
ignating Part 403 thereof, pursuant to 
the authority therein cited, as Part 415 
and by amending the title thereof to 
read “Labor Organization Annual Finan¬ 
cial Report—Fiscal Years Ending Prior 
to December 16, 1959,” and by redesig¬ 
nating the sections in such part from 
§§ 403.1 to 403.7, both inclusive, to 
§§ 415.1 to 415.7, both inclusive, and by 
effecting a similar redesignation in the 
reference to sections of the part under 
the title “Authority.” 

Since this amendment only effects an 
editorial change and does not amend the 
substance of the aforesaid regulation, 
public participation and delayed effective 
date are not required for its promulga¬ 
tion by the Administrative Procedure 
Act, and it shall become effective upon 
publication in the Federal Register. 

Signed at Washington, D.C., this 10th 
day of December 1959. 

James T. O’Connell, 
Acting Secretary of Labor. 

IFn. Doc. 59-10578; Filed. Dec. 14, 1959; 
8.52 a.m.] 

2 


FEDERAL REGISTER 

Chapter V—Wage and Hour Division, 
Department of Labor 

PART 694—MINIMUM WAGE RATES 
IN INDUSTRIES IN VIRGIN IS¬ 
LANDS 

Wage Order Giving Effect to 
Recommendations 

Pursuant to section 5 of the Fair Labor 
Standards Act of 1938 (52 Stat. 1062, as 
amended; 29 U.S.C. 205), the Secretary 
of Labor by Administrative Order No. 522 
(24 F.R. 8447), as amended by Adminis¬ 
trative Order No. 527 (24 F.R. 9207), 
appointed and convened Special Industry 
Committee No. 6 for the Virgin Islands 
and referred to it and duly noticed a 
hearing on the question of the minimum 
w age rate or rates to be paid under sec¬ 
tion 6(c) of the Act to employees in the 
Virgin Islands who are engaged in com¬ 
merce or in the production of goods for 
commerce. There was not referred to 
the committee the w'age rate fixed for 
the air transportation industry (23 F.R. 
2375) which had reached the objective 
of the minimum wage prescribed in para¬ 
graph (1) of section 6(a) of the Act. 

Subsequent to an investigation and a 
hearing conducted pursuant to the no¬ 
tice, the committee filed with the Ad¬ 
ministrator a report containing its find¬ 
ings of fact and recommendations with 
respect to the matters referred to it. 

Accordingly, as authorized and re¬ 
quired by section 8 of the Fair Labor 
Standards Act of 1938, as amended (52 
Stat. 1064, as amended; 29 U.S.C. 208), 
Reorganization Plan No. 6 of 1950 (64 
Stat. 1263; 3 CFR, 1950 Supp., p. 165), 
and General Order No. 45-A (15 FH. 
3290) of the Secretary of Labor, the rec¬ 
ommendations of the committee are 
hereby published in this order amending 
29 CFR Part 694, except §§ 694.1(g) and 
694.2(g) thereof, effective December 30, 
1959, to read as follows: 

Sec. 

694.1 Definition of industries in the Virgin 

Islands. 

694.2 Wage rates. 

604.3 Notices. 

Authority: §§ 694.1 to 694 3 issued under 
sec. 8, 52 Stat. 1064, as amended; 29 U.S.C. 
208. Interpret or apply sec. 5. 52 Stat. 1062, 
as amended; 29 US.C. 205; sec. 6, 52 Stat. 
1062, as amended; 29 U.S.C. 206. 

§ 694,1 Definition of the industries in 
the Virgin Islands, 

The industries in the Virgin Islands 
to which this part shall apply are hereby 
defined as follows: 

(a) Alcoholic beverages and industrial 
alcohol industry. This industry shall 
include the manufacture of alcoholic bev¬ 
erages, including, but not by way of 
limitation, the distilling, rectifying, 
blending, or bottling or rum, gin, whisky, 
brandy, liqueurs, cordials, wine, and beer, 
and the manufacture of industrial and 
other types of alcohol. 

(b) Banking , real estate, accounting , 
and insurance industry. This industry 
shall include the business carried on by 
any banking, insurance, financial, real 
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estate, or accounting firm, institution, 
agency, or enterprise. 

(c) Bay rum and other toilet prepara¬ 
tions industry . This industry shall in¬ 
clude the manufacture, including bot¬ 
tling and packaging, of bay oil. bay rum, 
perfumes, colognes, toilet waters, and 
other toilet preparations. 

(d) Fruit and vegetable packing , farm 
products assembling, and meat packing 
industry. This industry shall include: 

(1) The assembling and preparing for 
market of fresh fruits, vegetables, and 
other related products; and 

(2) The slaughtering of meat animals 
and the dressing and packing of meat, 
and all operations incidental thereto. 

(e) Jewelry, pen, thermometer, indus¬ 
trial belting, and miscellaneous metal 
products industry. This industry shall 
include the manufacture of precious and 
costume jewelry, wat^hbands, cigarette 
lighters, scissors, fishing rods and reels, 
binoculars, ball point pens, thermom¬ 
eters, metal floor dividers, industrial 
belting, and parts therefor. 

(f) Shipping, marine transportation , 
and ship and boat building industrj . 
This industry shall include: 

(1) The transportation of passengers 
and cargo by water, and all activities in 
connection therewith, including, but 
without limitation, the operation of ter¬ 
minals, piers, wharves, and docks, in¬ 
cluding bunkering, stevedoring, storage, 
and lighterage operations, and the op¬ 
erations of tourist bureaus, and travel 
and ticket agencies; and 

(2) The building, repairing, and main¬ 
tenance of ships and boats, and the man¬ 
ufacture and repairing of sails, rope, 
fenders, and other marine equipment. 

(g) Air transportation industry. This 
Industry shall include the transportation 
of passengers and cargo by air, and all 
activities in connection therewith. 1 

(h) Wholesale distribution, trucking, 
construction , communications and pub¬ 
lic utilities industry. This industry shall 
include: 

(1) The wholesaling, warehousing, 
and other distribution of commodities, 
including, but without limitation, the 
activities of importers, exporters, whole¬ 
salers, public warehouses, and brokers 
and agents (except realty and financial), 
including manufacturers* selling agen¬ 
cies; 

(2) The activities carried on by any 
common or contract carrier engaged in 
the transportation of property by motor 
vehicle; 

(3) The designing, construction, re¬ 
construction, alteration, repair, and 
maintenance of buildings, structures, 
and other improvements, including, but 
without limitation, factories, highways, 
bridges, sewers and water mains, irri¬ 
gation canals and pipe lines, harbors, and 
airfields; the assembling at the con¬ 
struction site and the installation of 
machinery and other facilities in or 
upon such buildings, structures, and im¬ 
provements; and the dismantling, wreck- 


1 This classification was established by 
wage order effective April 26, 1958 (23 FH. 
2375). 
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ing or other demolition of such improve¬ 
ments and facilities; 

(4) The activities carried on by any 
radio or television system of communi¬ 
cation or by any messenger service; and 

<5) The activities carried on by any 
public utility enterprise engaged in the 
furnishing of such services as the trans¬ 
mission of messages, the operation of a 
telephone system, the generation or dis¬ 
tribution of electric power, the manu¬ 
facture or distribution of gas, the storage 
or distribution of water, or any similar 
service. 

(i) Miscellaneous industries. These 
industries shall include the manufacture 
of all products and all other activities 
except those included in the definitions 
of the alcoholic beverages and industrial 
alcohol industry, the banking, real estate, 
accounting, and insurance industry, the 
bay rum and other toilet preparations 
industry, the fruit and vegetable pack¬ 
ing. farm products assembling, and meat 
packing industry, the jewelry, pen, 
thermometer, industrial belting, and 
miscellaneous metal products industry, 
the shipping, marine transportation, and 
ship and boat building industry, the air 
transportation industry and the whole¬ 
sale distribution, trucking, construction, 
communications, and public utilities in¬ 
dustry as defined herein. 

§ 694,2 Wage rales. 

(a) Wages at a rate of not less than 
65 cents an hour shall be paid under sec¬ 
tion 6 of the Pair Labor Standards Act 
of 1938 by every employer to each of his 
employees in alcoholic beverages and in¬ 
dustrial alcohol industry in the Virgin 
Islands who is engaged in commerce or 
in the production of goods for commerce. 

(b) Wages at a rate of not less than 
$1.00 an hour shall be paid under section 
6 of the Pair Labor Standards Act of 1938 
by every employer to each of his em¬ 
ployees in the banking, real estate, ac¬ 
counting, and insurance industry in the 
Virgin Islands who is engaged in com¬ 
merce or in the production of goods for 
commerce. 

(c) Wages at a rate of not less than 80 
cents an hour shall be paid under section 
6 of the Pair Labor Standards Act of 
1938 by every employer to each of his 
employees in the bay rum and other 
toilet preparations industry in the Virgin 
Islands who is engaged in commerce or 
in the production of goods for commerce. 

(d) Wages at a rate of not less than 
45 cents an hour shall be paid under sec¬ 
tion 6 of the Pair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the fruit and vegetable 
packing, farm products assembling, and 
meat packing industry in the Virgin 
Islands who is engaged in commerce or 
in the production of goods for commerce. 

(e) Wages at a rate of not less than 
65 cents an hour shall be paid under sec¬ 
tion 6 of the Fair Labor Standards Act of 
1938 by every employer to each of his 
employees in the jewelry, pen, thermom¬ 
eter, industrial belting, and miscellaneous 
metal products industry in the Virgin 
Islands who is engaged in commerce or 
in the production of goods for commerce. 

(f> Wages at a rate of not less than 
$1.00 an hour shall be paid under section 
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6 of the Pair Labor Standards Act of 
1938 by every employer to each of his 
employees in the shipping, marine trans¬ 
portation, and ship and boat building 
industry in the Virgin Islands who is 
engaged in commerce or in the produc¬ 
tion of goods for commerce. 

(g) Wages at a rate of not less than 
$1.00 an hour shall be paid under sec¬ 
tion 6 of the Pair Labor Standards Act 
of 1938 by every employer to each of his 
employees in the air transportation in¬ 
dustry in the Virgin Islands who is en¬ 
gaged in commerce or in the production 
of goods for commerce* 

(h) Wages at a rate of not less than 
77 cents an hour shall be paid under 
section 6 of the Fair Labor Standards 
Act of 1938 by every employer to each 
of his employees in the wholesale dis¬ 
tribution, trucking, construction, com¬ 
munications and public utilities industry 
in the Virgin Islands who is engaged in 
commerce or in the production of goods 
for commerce. 

(i) Wages at a rate of not less than 60 
cents an hour shall be paid under section 
6 of the Pair Labor Standards Act of 
1938 by every employer to each of his 
employees in the miscellaneous indus¬ 
tries in the Virgin Islands who is engaged 
in commerce or in the production of 
goods for commerce. 

§ 694.3 Notices. 

Every employer subject to the provi¬ 
sions of § 694.2 shall post in a conspic¬ 
uous place in each department of his 
establishment where employees subject 
to the provisions of § 694.2 are working 
such notices of this part as shall be pre¬ 
scribed from time to time by the Admin¬ 
istrator of the Wage and Hour and 
Public Contracts Divisions of the United 
States Department of Labor, and shall 
give such other notice as the Adminis¬ 
trator may prescribe. 

Signed at Washington, D.C., this 8th 
day of December 1959. 

Clarence T. Lundquist, 
Administrator . 

IF.R. Doc. 59-10581; Filed, Dec. 14. 1959; 

8:53 a.m.J 


PART 699—TEXTILE AND TEXTILE 
PRODUCTS INDUSTRY IN PUERTO 
RICO 

Correction 

In Federal Register Document 59- 
10084, appearing in the issue for Tues¬ 
day, December 1, 1959, at page 9585, 
make the following change: 

In the paragraph entitled “Authority”, 
on page 9585, the reference in the first 
line to section ”699.2” shall be changed 
to ”699.3”. 

Signed at Washington, D.C., this 7th 
day of December 1959. 

Clarence T. Lundquist, 
Administrator. 

IF.R. Doc. 59-10567; Filed, Dec. 14, 1959; 

8:49 a.m.j 


8 This wage rate was established by wage 
order effective April 26, 1958 ( 23 F.R. 2375). 


Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 1—GENERAL PROVISIONS 

Eligibility for and Disposition of the 
United States Flag for Burial Pur¬ 
poses 

In §1.10, paragraphs (a>(l)(v) and 
(b) (1) are amended to read as follows: 

§ 1.10 Eligibility for and disposition of 
the United States Flag for burial pur¬ 
poses. 

Ca) Eligibility for burial flags —(1) 
Persons eligible. * • • 

(v) Any person w r ho served in the or¬ 
ganized military forces of the Common¬ 
wealth of the Philippines while such 
forces were in the service of the Armed 
Forces of the United States pursuant to 
the military order of the President of 
the United States, dated July 26, 1941, 
including among such military forces 
organized guerrilla forces under com¬ 
manders appointed, designated, or sub¬ 
sequently recognized by the Commander 
in Chief, Southwest Pacific Area, or 
other competent authority in the Army 
of the United States, and who dies after 
separation from such service under con¬ 
ditions other than dishonorable, on or 
after April 25, 1951 (38 U.S.C. 107(a)). 

(b) Disposition of burial flags . <1) 

When a flag is actually used to drape 
the casket of a deceased veteran, it must 
be delivered to the next of kin following 
interment. Where the flag is not 
claimed by the next of kin it may be 
given upon request to a close friend or 
associate of the deceased veteran. Such 
action will constitute final and conclu¬ 
sive determination of rights under this 
section. (38 U.S.C. 901). 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective December 
15, 1959. 

[seal] Bradford Morse, 

Deputy Administrator. 

(F.R. Doc. 59-10588; Filed, Dec. 14. 1959; 
8:54 a.m.) 


Title 41—PUBLIC CONTRACTS 

Chapter II—Division of PubliC/Con- 
tracts, Department of Labor 

PART 202—MINIMUM WAGE 
DETERMINATIONS 

Final Decision Determining Prevailing 
Minimum Wages in Evaporated 
Milk Industry 

This matter is before me for decision 
on exceptions which have been filed to 
the tentative decision (24 P.R. 24G1) 
determining prevailing minimum wages 
in the evaporated milk industry under 
the Walsh-Healey Public Contracts Act 
(49 Stat. 2036, as amended; 41 U.S.C. 
35-45). 

Exceptions have been filed by the 
Evaporated Milk Association, Carnation 
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Company, Defiance Milk Products Com¬ 
pany, the United Dairy Company, Amer¬ 
ican Stores Dairy Co.. Gehl Guernsey 
Farms Inc., The Page Milk Company, 
and the Westerville Creamery Co. They 
are directed at (a) the area for which 
the minimum wage is determined, <b) 
the minimum wage which is found to be 
prevailing, and (c) the tolerance per¬ 
mitted for probationary workers, by the 
tentative decision. Many of these ex¬ 
ceptions and supporting arguments were 
advanced prior to, and are considered 
and rejected in the tentative decision. 
I remain unpersuaded by them, and my 
reasons are those expressed in the tenta¬ 
tive decision. 

The association contends that only 
"awards** of Government contracts, as 
distinguished from "bids’*, should be 
considered in deciding the locality or 
localities for w r hich determination should 
be made. It objects to the fact that the 
pertinent evidence does not compare the 
value of each award, and argues for a 
different conclusion on this issue based 
on its Exhibit N. first submitted after the 
hearing and record were closed. 

Exhibit N cannot be considered, be¬ 
cause, to do so, would deprive other par¬ 
ties to the hearing of their rights to 
cross-examine and submit rebuttal evi¬ 
dence concerning it, as provided in sec¬ 
tion 7(c) of the Administrative Proce¬ 
dure Act governing these proceedings. 
The evidence supporting the tentative 
decision that there is industry-wide com¬ 
petition for Government contracts for 
evaporated milk treats of the number 
of bids and awards for each of the sev¬ 
eral areas of origin and destination, 
rather than the value of each. This evi¬ 
dence demonstrates that at the time 
competitive bids are invited, the locality 
in which the evaporated milk will be 
produced cannot be determined any more 
narrowly than all the area in wiiich the 
industry lias its condenseries. Since it 
is the area or areas of competition which 
must thus be measured in deciding the 
area or areas to be selected for prevailing 
minimum wage determination, it be¬ 
comes plain that the tentative decision 
was correct in examining the areas from 
which all competitive bids were received, 
rather than merely the successful bids. 
This is because the total bids on each 
procurement, and not awards, measure 
the competition for it. In sum, none of 
the arguments relied on by any of the 
exceptants warrants modification of the 
finding as to "locality** in the tentative 
decision, and it is made final. 

The Association’s basic arguments in 
support of its exception to the finding 
that the prevailing minimum wage in 
the industry is $1.68, were all advanced 
prior to, and were considered and over¬ 
ruled by the tentative decision. Nothing 
is now presented requiring any change in 
the terms of such decision on this issue. 
The additional arguments now made by 
the other exceptants in support of that 
exception, even if valid, are irrelevant 
to the grounds upon which a determi¬ 
nation must rest under the Act. It is 
argued that the determination is not only 
inflationary, and, therefore, contrary 
to the Administration’s policy of com¬ 
bating inflation, but also that it gives 


the multi-plant producers an advantage 
over the single plant producers in com¬ 
peting for government contracts. The 
exceptants who oppose the determination 
as inflationary misunderstand the Ad¬ 
ministration’s policy and the Walsh- 
Healey Public Contracts Act. As pointed 
out in my recent determination under the 
Act in the Surgical Instruments and Ap¬ 
paratus Industry (23 F.R. 5875) "The 
President’s appeal clearly is not directed 
to wages paid by an industry, including 
its prevailing minimum wages, but to 
future agreements between management 
and labor for increases in existing wages 
resulting in price increases to the public". 
There is nothing in the record to justify 
the exceptant’s unsupported assumption 
that, in discharging the statutory man¬ 
date of the Act by making applicable to 
all who sell to the government the pre¬ 
vailing minimum wages already in effect 
in the industry as a whole, price increase 
to the public will result. On the con¬ 
trary, it appears from these exceptants’ 
companion argument that there will not 
be any price increase to the public. One 
producer says: "If we were to increase 
our rates to qualify under the proposed 
rate it would mean a substantial increase 
in our costs. This action on our part 
would put us in a position to continue to 
bid on the Army requirements, but would 
put us in a very unfavorable position to 
remain competitive in the domestic busi¬ 
ness which takes approximately 85% of 
our production." The clear Implication 
is that the impact on members of the 
industry paying less than its prevailing 
minimum wage would not appear to re¬ 
quire or permit a price rise to the public. 

Several single plant producers have 
taken exception to the tentative decision 
on the ground that the proposed deter¬ 
mination will give the multi-plant pro¬ 
ducers an advantage in competing for 
government contracts. They argue that 
if they raise their wage scale in order 
to qualify for government contracts, they 
will be at a disadvantage in competing 
for non-government business since, as 
a practical matter, they would have to 
make the higher scale applicable to all 
their workers, and not merely to those 
working on government contracts. The 
multi-plant producer, they contend, can 
confine its government w’ork to one or 
two plants and need not conform the 
wage scales of its plants not engaged in 
government production to the higher 
scale in those producing for the govern¬ 
ment. Thus, the argument continues, 
the single plant producer must choose 
between (a) keeping its present scale and 
foregoing government business or (b) 
raising its present scale and foregoing 
non-government business, while the 
multi-plant producer may do both. 

The record does not substantiate the 
assumption, implicit in that argument— 
that the multi-plant producers now pay 
less than the prevailing minimum wage 
determined in the tentative decision to 
a substantial number of their employees 
in most of their plants. Nor is there any 
substantiation in the record for the fur¬ 
ther assumption that it is more practical 
for multi-plant producers to confine some 
of their plants solely to government pro¬ 
duction than it is for single plant pro¬ 


ducers to segregate their government 
production. But regardless of the rela¬ 
tive practicalities of either, to accede to 
exceptants' arguments, is to frustrate Cie 
intent of Congress, in enacting the Act, 
"To impose obligations upon those fav¬ 
ored with Government business and to 
obviate the possibility that any part of 
our tremendous national expenditures 
would go to forces tending to depress 
wages and purchasing power and offend¬ 
ing fair social standards of employment" 
(Perkins v. Lukens Steel Co., 310 U.S. 
113. 128). 

Another exceptant objects to the de¬ 
termination on the ground that "no con¬ 
sideration whatsoever seems to have 
been given to the cost of fringe benefits.** 
No evidence was offered by any party, at 
the hearing or thereafter, as to the na¬ 
ture, extent, value or uniformity of 
fringe benefits in the industry. The in¬ 
ference is plain that no party believed 
that such evidence, if at all relevant in 
this proceeding, would in any w’ay affect 
the proper conclusions to be draw n from 
the wage data which was introduced. 
The bald assertion made by the except¬ 
ant that "wide variations in fringe bene¬ 
fits within the industry would create 
inequities among companies’* is not evi¬ 
dence that there are wide variations; 
nor would such evidence, standing alone, 
require or even indicate the inference 
that the variations create inequities. 

In their exceptions to the tolerance 
provided for "probationary workers" in 
the tentative decision, the Association 
and one of the other exceptants assert 
that the term "probationary worker", as 
used in the survey questionnaire, was 
misunderstood and misapplied by many 
of the answering condenseries. They do 
not refer to any evidence in the record 
to support their assertions; nor have I 
been able to find any such evidence. 
This exceptions is overruled. 

All remaining exceptions have been 
duly considered and are overruled as 
being without foundation in fact, law, or 
both. 

Accordingly, pursuant to authority 
vested by the Walsh-Healey Public Con¬ 
tracts Act (49 Stat. 2036; 41 U.S.C. 35 
et seq.) Title 41, Code of Federal Eegula- 
tionsPart 202, 5 202.40 (41 CFR 202.40) is 
amended to read as follows: 

§ 202.10 Evaporated milk industry. 

(a) Definition. The evaporated milk 
industry is defined as that industry 
which manufactures or furnishes evapo¬ 
rated milk. 

(b) Minimum wages. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of products of the 
evaporated milk industry under contracts 
subject to the Walsh-Healey Public Con¬ 
tracts Act shall be not less than $1.68 per 
hour arrived at either on a time or in¬ 
centive basis. 

(c) Tolerance. Probationary workers 
may be employed at wages not less than 
$1.63 an hour, arrived at either on a time 
or incentive basis, for a period not to 
exceed 160 hours. A probationary 
worker for the purpose of this determi¬ 
nation is a new plant employee hired at 
a rate low*er than that established for a 
specific job during the period of time 
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required to receive orientation or initial 
training for that job. 

(d) Effect on other obligations. Noth¬ 
ing in this section shall affect any obli¬ 
gations for the payment of minimum 
wages that an employer may have under 
any law or agreement more favorable to 
employees than the requirements of this 
section. 

(e) This section shall become effective 
and the minimum wages herein estab¬ 
lished shall apply to all contracts subject 
to the Public Contracts Act, bids for 
which are solicited or negotiations other¬ 
wise commenced on and after January 
15,1960. 

Signed at Washington, D.C., this 8th 
day of December 1959. 

James P. Mitchell, 
Secretary of Labor . 

IF.R. Doc. 59-10579; PUed, Dec. 14, 1959; 

8;52 a.in.J 


Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

PART 32—MEDICAL CARE FOR 
SEAMEN AND CERTAIN OTHER 
PERSONS 

PART 36—INDIAN HEALTH 

Nonbeneficiaries; Charges for Emer¬ 
gency Care and Treatment at Hos¬ 
pitals and Indian Health Facilities 
of the Service 

On page 8381 of the Federal Register 
of October 15, 1959, there was published 
a notice of proposed rule making (F.R. 
Doc. 59-8691) to issue amendments to 
the regulations governing the treatment 
of nonbeneficiaries at hospitals and In¬ 
dian health facilities of the Service. 
Interested persons were given 30 days 
in which to submit written data, views 
or arguments with respect to the pro¬ 
posed amendments. 

No data, views or arguments have been 
received and the proposed amendments 
are hereby adopted without change. 

Effective date. These amendments, 
shall become effective 30 days after pub¬ 
lication in the Federal Register but shall 
not be applicable to patients admitted 
prior to such effective date. 

Dated: November 27, 1959. 

[seal] Arnold B. Kurlander, 
Acting Surgeon General. 

Approved: December 8,1959. 

Arthur S. Flemming, 

Secretary. 

1. Section 32.111 is amended to read 
as follows: 

§ 32.111 Conditions and extent of treat¬ 
ment; charges. 

(a) Persons not entitled to treatment 
by the Service may be provided tempo¬ 
rary care and treatment by the Service in 
case of emergency as an act of human¬ 
ity. Such temporary care and treatment 
shall be limited to hospitalization at 
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first-class stations and to outpatient 
treatment at first- and second-class sta¬ 
tions. 

(b) Persons referred to in paragraph 
(a) of this section who, as determined by 
the medical officer in charge, are able 
to defray the cost of their care and treat¬ 
ment shall be charged for such care and 
treatment at the following rates (which 
shall be deemed to constitute the entire 
charge in each instance): In the case 
of hospitalization, at the current inter¬ 
departmental reimbursable per diem rate 
as established by the Bureau of the 
Budget; and, in the case of outpatient 
treatment, at rates established by the 
Surgeon General. 

(Sec. 215, 58 Stat. 630. as amended; 42 U.S.C. 
216. Interpret or apply sec. 321, 58 Stat. 695, 
as amended, sec. 322(d). 58 Stat. 696, as 
amended, sec. 501, 65 Stat. 290; 42 U.S.C. 
248, 42 U.S.C. 249(d), 5 UJS.C. 140). 

2. Part 36 is amended by adding a new 
§ 36.14 which reads as follows: 

§ 36.14 Nonbeneficiaries; emergency 
care and treatment; charges. 

(a) In case of emergency, as an act of 
humanity, nonbeneficiaries of the Serv¬ 
ice may be provided temporary care and 
treatment in hospitals and facilities of 
the Service which are operated for In¬ 
dian beneficiaries. 

(b) Persons referred to in paragraph 
(a) of this section who, as determined 
by the medical officer in charge, are able 
to defray the cost of their care and treat¬ 
ment shall be charged for such care and 
treatment at the following rates (which 
shall be deemed to constitute the entire 
charge in each instance): In the case of 
hospitalization, at the current interde¬ 
partmental reimbursable per diem rate 
as established by the Bureau of the 
Budget; and in the case of outpatient 
treatment, at rates established by the 
Surgeon General. 

(Sec. 3, 68 Stat. 674; 42 U.S.C. 2003. Inter¬ 
pret or apply 42 Stat. 208, sec. 1.^8 Stat. 674, 
sec. 322(d), 68 Stat. 696, as amended, sec. 
501, 65 Stat. 290; 25 U.S.C. 13, 42 U.S.C. 2001, 
42 U.S.C. 249(d), 5 U.S.C. 140) 

(F.R. Doc. 59-10591; Filed. Dec. 14, 1959; 

8:55 a.m.j 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2024[ 

[17034331 

CALIFORNIA 

Revoking Public Land Order No. 513 
of August 12, 1948 and Executive 
Order No. 5794 qjf February 5, 1932 

By virtue of the authority vested in 
the President by the act of June 25, 1910 
(36 Stat. 847; 43 U.S.C. 141), and pur¬ 
suant to Executive Order No. 10355 of 
May 26, 1952, it is ordered as follows: 

1. Public Land Order No. 513 of Au¬ 
gust 12, 1948, and Executive Order No. 


5794 of February 5, 1932, which with¬ 
drew the following-described lands in 
California for use of the State Division of 
Forestry, for fire control and lookout 
stations, are hereby revoked: 

Mount Diablo Meridian 
Public Land Order No. 513 
T. 34 N.. R. 11 E.. 

Sec. 9, E*4NWi-4NW \\ and W&NE^NW’;. 

Executive Order No. 5794 

T. 30 N.. R. 14 E. 

Sec. 24, W«/ 2 NWli. 

The areas described aggregate 120 
acres. 

2. The lands in section 9, T. 34 N.. R. 
11 E., are located about 38 miles north 
of Susanville, California. Topography 
is rolling to rough. Vegetation includes 
sagebrush, mountain mahogany, and 
cheat grass. The lands in section 24, T. 
30 N., R. 14 E., are on top of Shaeffcr 
Mountain, at an elevation of some 6,735 
feet. Topography is steep and rocky, 
with vegetation consisting of sagebrush, 
cheat and bunch grass. 

3. This order shall not become effective 
to change the status of the lands de¬ 
scribed in paragraph 1 hereof until 
10:00 a.m. on January 13, 1960. At that 
time they shall become subject to appli¬ 
cation, petition, location, and selection 
under the applicable public land laws, 
subject to valid existing rights and the 
requirements of applicable law. The 
State of California has waived the 
preference right of application granted 
to it by subsection (c) of section 2 of 
the act of August 27, 1958 (72 Stat. 928; 
43 U.S.C. 851, 852). 

4. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and to location for metallif¬ 
erous minerals. They will be open to 
location for nonmetalliflerous minerals 
beginning at 10:00 a.m., on January 13, 
1960. 

Inquiries concerning the lands should 
be addressed to the Manager Land Office, 
Bureau of Land Management, Sacra¬ 
mento, California. 

Fred G. Aandahl, 

Assistant Secretary of the Interior. 

December 8, 1959. 

[F.R. Doc. 59-10561: Filed, Doc. 14, 1959; 

8:48 a.m.) 


[Public Land Order 2025] 
lldalio 0106281 

IDAHO 

Revoking the Departmental Order of 
January 9, 1909, Which Withdrew 
Land for Use of the Forest Service 
as an Administrative Site 

By virtue of the authority vested in the 
President by the act of June 4, 1897 (30 
Stat. 34. 36; 16 U.S.C. 473). and other¬ 
wise, and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

1. The departmental order of January 
9, 1909, which withdrew certain lands for 
use of the Forest Service as an adminis¬ 
trative site, is hereby revoked: 









Tuesday, December 15, 1959 

Boise Meridian 

SALMON NATIONAL FOREST 

Meadow Butte Administrative Site 

T. 14 N.. R. 26 E„ 

Sec. 10. E&NWVi and W^NE^. 

The areas described contain 160 acres. 
The lands are within the Salmon Na¬ 
tional Forest, and with the exception of 
the SEy 4 NWVi are withdrawn for power 
purposes. 

2. Subject to any valid existing rights, 
and the requirements of applicable law, 
the Said SE 1 /. J NW 1 /4 shall be open to 
such applications, selections, and loca¬ 
tions as are permitted on national forest 
lands effective at 10:00 a.m. on January 
13. 1960. 

Fred G. Aandahl, 
Assistant Secretary of the Interior . 

December 8, 1959. 

[FJR. Doc. 59-10562; Filed, Dec. 14. 1959; 
8:48 &jn.] 


[Public Land Order 2026] 

[Montana 034067] 

MONTANA 

Partially Revoking the Departmental 
Order of January 19, 1904 (Milk 
River Project) 

By virtue of the authority vested in the 
Secretary of the Interior by section 3 of 
the Act of June 17. 1902 (32 Stat. 388; 43 
U.S.C. 416>, it is ordered as follows: 

The departmental order of January 19, 
1904, w r hich withdrew lands in Montana 
for reclamation purposes in the second 
form in connection with the Milk River 
project, is hereby revoked so far as it 
affects the following-described lands: 
Principal Meridian 

T 29 N., R. 39 E.. 

Sec. 30. lota 9,12, and 13. 

The areas described contain 80.62 

acres. 

The lands are in allowed homestead 
entry Great Falls 053668. 

Royce A. Hardy, 

Assistant Secretary of the Interior . 
December 9. 1959. 

[FR. Doc. 59-10563; Filed, Dec. 14. 1959; 
8:48 a.m.] 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

[Docket No. 3666; Order 41 ] 

PARTS 71-78—EXPLOSIVES AND 

OTHER DANGEROUS ARTICLES 

Miscellaneous Amendments 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington. D.C., on the 1st 
day of December 1959. 

The matter of revision of certain regu¬ 
lations governing the transportation of 
explosives and other dangerous articles. 
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formulated and published by the Com¬ 
mission, being under consideration, and 

It appearing that Notice No. 41, dated 
October 13, 1959, setting forth certain 
proposed amendments to the said regula¬ 
tions, and the reasons therefor, and 
stating that consideration was to be 
given thereto, was published in the 
Federal Register on October 30, 1959 
(24 F.R. 8849), pursuant to the provi¬ 
sions of section 4 of the Administrative 
Procedure Act; that pursuant to said 
notice interested parties were given an 
opportunity to be heard with respect to 
said proposed amendments; that writ¬ 
ten views or arguments were submitted 
to the Commission with respect to the 
proposed amendments; 

And it further appearing that said 
views and arguments with respect to the 
proposed amendments are such as to 
warrant revision at this time of certain 
of the proposed amendments, and that 
in all other respects the proposed amend¬ 
ments set forth in the above referred to 
Notice No. 41 are deemed justified and 
necessary: 

It is ordered . That the aforesaid regu¬ 
lations governing the transportation of 
explosives and other dangerous articles 
be, and they are hereby, amended in the 
manner and to the extent set forth in 
Notice No. 41, dated October 13. 1959, as 
revised by the specific deletions and 
modifications set forth as follows: 

1. Revise the amendment of para¬ 
graph (h) of § 73.22 to include the order 
date. 

2. Delete the entire proposed amend¬ 
ment to § 73.128 which is paragraph 
(a)(3). 

3. Delete the entire proposed amend¬ 
ment to § 73.132 which is paragraph 
(a)(2). 

4. In § 73.264 paragraph (a) (4) 
change the number in the last line to 
read “55” instead of “52.” 


6. Delete the entire proposed amend¬ 
ment to § 78.83-5 which is paragraph 
(b). 

7. Delete the entire proposed addition 
of § 78.246. 

It is further ordered. That this order 
shall become effective February 28, 1960, 
and shall remain in effect until further 
order of the Commission; 

It is further ordered . That compliance 
with the herein prescribed and amended 
regulations is hereby authorized on and 
after the date of service of this order; 

It is further ordered , That copies of 
this order be served upon all parties of 
record herein, and that notice shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy thereof with the 
Director, Office of the Federal Register. 

(62 Stat. 738, 18 UJS.C. 831-835; 49 Stat. 546, 
52 Stat. 1237. 54 Stat. 921, 49 U.S.C. 304) 

By the Commission. Division 3. 

[seal] Harold D. McCoy. 

Secretary. 

PART 72—COMMODITY LIST OF EX¬ 
PLOSIVES AND OTHER DANGEROUS 

ARTICLES CONTAINING THE SHIP¬ 
PING NAME OR DESCRIPTION OF 

ALL ARTICLES SUBJECT TO PARTS 

71-78 OF THIS CHAPTER 

Amend § 72.5 Commodity List (18 FR. 
801, Feb. 7. 1953) (15 F.R. 8266, 8271, 
8272, Dec. 2, 1950) as follows: 

§ 72.5 List of explosives and other dan¬ 
gerous article*. 

(a) * * * 

5. Revise the amendatory text to 
§ 73.307 and delete the amendment to 
paragraph (a)(1). 


• Article 

Classed as— 

Exemptions and 
packing (soc sec.) 

Label required 
If uot exempt 

Maximum quan¬ 
tity in 1 outside 
container by rail 
express 

{Chnngt) 





Calcium hypochlorite compounds, dry, 

Oxy. M_ 

73.153, 73.217. 

Yellow_ 

100 pounds. 

containing more than (Mir cent avail¬ 

able chlorine. 



Dlfiuoroetlj&nc_-_-_ 

F.O_ 

73.302,73.308, 

73.314, 73.315. 

No exemption, 
73.153(0(50), 
73.210. 

No exemption, 

73.153(c) (49), 
73.309. 

No exemption, 

73.152(c) (50), 
73.210. 

Red Dm 

300 poumla. 

Not accepted. 

Not accepted. 

Not accepted 

•Rough ammoniate tankages_ 

•Tankage fertilizers. 

•Tankages, rough ammoniate. 

Fj?. 

Yellow - 

F.S_ 

F.9.. 

Yellow_ 

Yellow_ 



{Add) 





Dconbomne.... 

F.S. 

No exemption, 
73.230. 

73.3H2, 73.306, 
73.314. 

73.302. 73.306, 
73.314. 

Yp|!nw 

25 pounds. 

300 pounds. 

300 pounds. 

Dispersant gas, n.o.s_ 

F.G_ 

Red Qas __ 

Refrigerant gas, n.o.s_..._ 

F.O.. 

Rod Gas-.-_ 




PART 73—SHIPPERS 

Subpart A—Preparation of Articles for 
Transportation by Carriers by Rail 
Freight, Rail Express, Highway, or 
Water 

In § 73.22 add paragraph (h) (15 F.R. 
8277. Dec. 2. 1950) to read as follows: 


§ 73.22 Specification containers pre¬ 
scribed. 


(h) Aluminum drums complying with 
Spec. 42G. manufactured prior to Feb¬ 
ruary 28,1960. may be continued in serv¬ 
ice. provided they are plainly marked 
ICC-42G. are embossed with maker’s 
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name or symbol, gauge of metal, capac¬ 
ity, year of manufacture, and are capable 
of withstanding the leakage test pre¬ 
scribed by § 78.111-11 of this chapter. 

In § 73.28 amend the introductory text 
of paragraph (a) (23 F.R. 2322, April 
10, 1958) to read as follows: 

§ 73.28 Housed containers. 

(a) Containers used more than once 
(refilled and reshipped after having been 
previously emptied) must be in such 
condition, including closing devices and 
cushioning materials, that they will pro¬ 
tect their contents during transit as ef¬ 
ficiently as new containers. Repairs 
must be made in an efficient manner in 
accordance with requirements for mate¬ 
rials and construction as prescribed in 
Part 78 of this chapter for new con¬ 
tainers and parts that are weak, broken, 
or otherwise deteriorated must be re¬ 
placed (see paragraphs (e), (f), (g), (h), 
and (i) of this section for containers that 
cannot be reused). 

In § 73.34 amend the introductory text 
of paragraph (J); amend paragraph (k) 
table and paragraph (k)(l); add para¬ 
graph (k) (14) (15 F.R. 8283, 8284, Dec. 
2. 1950) (21 F.R. 7598, Oct. 4, 1956) (17 
FJt. 1558, Feb. 20, 1952) to read as fol¬ 
lows: 

§ 73.34 Qualification, maintenance, and 
use of cylinders. 

+ • + * * 

(j) Quinquennial retest of cylinders. 
Each cylinder, except as specifically pro¬ 
vided in paragraph (k) of this section, 
must be subjected, at least once in five 
years, to a test by interior hydrostatic 
pressure in a water jacket, or other ap¬ 
paratus of suitable form, for the deter¬ 
mination of the expansion of the cyl¬ 
inder. The test apparatus must be ap¬ 
proved as to type and operation by the 
Bureau of Explosives. This periodic re¬ 
test must include a visual internal and 
external examination, except that the 
internal inspection may be omitted for 
cylinders of the type and in the service 
described under paragraph (k) (11) of 
this section: Provided . That without re¬ 
gard to date of previous test, cylinders 


ameter anc! length less than two feet are 
exempted from retest. 

• • • • • 

(14) In addition to the requirements of 
paragraph (J) of this section, cylinders 
marked ICC-3HT shall comply with the 
following: 

(i) Cylinders shall be subjected, at least 
once In three years, to a test by hydrostatic 
pressure In a water Jacket, for the determi¬ 
nation of the expansion of the cylinder. A 
cylinder must be condemned if the elastic 
expansion exceeds the original elastic ex¬ 
pansion by more than 5 percent. 

(II) A cylinder must be condemned If 
there is evidence of any denting or bulging. 

(III) A cylinder must be condemned at the 
termination of a 12-ycar period following the 
date of the original test or after 4.380 pres¬ 
surizations (12 x 365). whichever comes first. 
If a cylinder Is recharged more than once a 
day, an accurate record of the number of 
such rechargings must be maintained. 

Subpart B—Explosives; Definitions 
and Preparation 

In § 73.53 amend paragraph (h)(1) 
Note 4 (15 F.R. 8286, Dec. 2,1950) to read 
as follows: 

§ 73.53 Definition of class A explosives. 

♦ • • • * 

(h) • • • 

( 1 ) • * • 

Non 4: The Bureau of Explosives Impact 
Apparatus is a testing device designed so 
that a guided 8-pound weight may be 
dropped from predetermined heights so as to 
impact specific quantities of liquid or solid 
materials under fixed conditions. DetaHed 
prints may be obtained from the Bureau of 
Explosives, 63 Vcsey Street. New York 7, New 
York. 

Subpart C—Flammable Liquids; 

Definition and Preparation 

In § 73.125 add paragraph (a)(6) (15 
F.R. 8301, Dec. 2, 1950) to read as 
follows: 

§ 73.125 Alcohol. 

(а) • • • 

(б) Spec. 12B (§ 78.205 of this chap¬ 
ter). Fiberboard boxes with inside 
polyethylene bottles, not over 1-gallon 
capacity each, suitably cushioned to pre¬ 
vent movement within the box. 


of ICC-4 (§ 78.48 of this chapter) type 
that show bad dents or other evidence of 
rough usage, or that are corroded locally 
to such extent as to indicate possible 
weakness, or that have lost as much as 
5 percent of their official tare weight, 
must be retested before being again 
charged and shipped. After any retest, 
the actual tare weight for those cylinders 
passing the test may be recorded as their 


new official tare weight, 
tic) - - - 

Specification 
under which 
cylinders 
were made 

Minimum retest pressure (pounds i>er 
square inch) 

(Add) 


ICC-3HT. 

5/3 times the service pressure. (See 
5 73.301 (R>.) (See $ 73.34 (k)(14) for 
additional retest requirements for 
ICC-3UT cylinders!) 


Exceptions. (1 ) All cylinders, except Spec¬ 
ification ICC-3HT (5 78.44 of this chapter) 
cylinders, not exceeding 2 inches outside di- 


Subpart D—Flammable Solids and 
Oxidizing Materials; Definition and 
Preparation 

In § 73.150 amend paragraph (a) (15 
F.R. 8302, 8303, Dec. 2, 1950) to read as 
follows: 

§ 73.150 Flammable solid; definition. 

(a) A flammable solid, for the pur¬ 
pose of Parts 71-78 of this chapter, is 
any solid material, other than one clas¬ 
sified as an explosive, which, under con¬ 
ditions incident to transportation, is 
liable to cause fires through friction, ab¬ 
sorption of moisture, spontaneous chem¬ 
ical changes, retained heat from manu¬ 
facturing or processing, or which can 
be ignited readily and when ignited burns 
so vigorously and persistently as to cre¬ 
ate a serious transportation hazard. Ex¬ 
amples: certain metallic hydrides, metal¬ 
lic sodium and potassium, and certain 
oily fabrics, processed meals, and nitro¬ 
cellulose products. 


In § 73.153 amend paragraph (b) and 
add paragraph (c) (69) (22 F.R. 7836 
Oct. 3, 1957) (15 F.R. 8303, Dec. 2, 1950) 
to read as follows: 

§ 73.153 Exemptions for Hummable 
solids and oxidizing materials. 

* * • • • 

(b) Liquid or solid organic peroxides, 
except acetyl benzoyl peroxide, solid, and 
benzol peroxide, in strong outside con¬ 
tainers having not over 1 pint or 1 pound 
net weight of the material in any one 
such package, having inside containers 
securely packed and cushioned with 
incombustible cushioning are, unless 
otherwise provided, exempt from speci¬ 
fication packaging, marking, and label¬ 
ing requirements, except that marking 
name of contents on outside container 
is required for shipments via carrier by 
water. Shipments for transportation by 
highway carriers are exempt also from 
Part 77 of this chapter, except § 77.817, 
and Part 197 of this chapter. 

(€)••• 

(69) Dccaborane. 

In § 73.195 amend paragraph (a) (4) 
(15 F.R. 8309, Dec. 2, 1950) to read as 
follows: 

§ 73.195 Pyroxylin plastic scrap, photo¬ 
graphic film scrap. X-ray film scrap, 
motion-picture film scrap, or pieces 
of exposed or unexposed film. 

(a) • • • 

(4) Spec. 12B (§ 78.205 of this chap¬ 
ter) . Fiberboard boxes. Use of this 
container will be permitted because of 
the present emergency and until further 
order of the Commission. 

In § 73.206 amend paragraph (c)(1) 
(21 F.R. 7600, Oct. 4, 1956) to read as 
follows: 

§ 73.206 Sodium or potassium, metallic, 
sodium amide, sodium potassium al¬ 
loys, lithium metal, lithium silicon, 
lithium hydride, and lithium alumi¬ 
num hydride. 

• • • » # 

(C) • • * 

(1) Spec. 105A30G-W (§ 78.286 of this 
chapter). Tank cars, having exterior 
heater coils fusion welded to tank shell 
and properly stress-relieved, the mate¬ 
rial to be in molten condition when 
loaded into the tank and allowed to 
solidify before car is offered to the car¬ 
rier. Outage must be 5 percent or more 
for sodium at fusion temperature of 
208° F. 

In § 73.229 add paragraph (b) (5) (22 
F.R. 2226, Apr. 4, 1957) to read as 
follows: 

§ 73.229 Chlorate and borate mixtures 
or chlorate and magnesium cldoritle 
mixtures. 

• • * • • 

(b) • • • 

(5) Strong fiberboard boxes with not 
more than 4 inside paper bags spec. 2D 
(§ 78.23 of this chapter), having net 
weight not over 10 pounds each. 

Add § 73.236 (15 F.R. 8312, Dec. 2, 
1950) to read as follows: 











Tuesday, December 15, 1959 

§ 73.236 Decaborane. 

(a) Decaborane must be packed in 
specification containers as follows: 

(1) Spec. 6A, 6B or 6C (§§ 78.97. 78.98 
or § 78.99 of this chapter). Metal bar¬ 
rels or drums. 

(2) Spec. 17C, 17E, 17H, 37A, or 37B 

(§5 78.115. 78.116. 78.118, 78.131. or 

§ 78.132 of this chapter). Metal drums 
(."ingle-trip). 

(3) Spec. 12B (§ 78.205 of this chap¬ 
ter). Fiberboard boxes with inside con- 
tainers which must be metal cans; 
sliding-lid wooden boxes; fiber cans or 
boxes, spec. 2G (§ 78.26 of this chapter), 
not over 5 pounds capacity each; or glass 
bottles* * * * § hot over 1 pound capacity each. 
Packages containing glass containers 
must not weigh over 65 pounds gross. 

Subpart E—Acids and Other Corrosive 
Liquids; Definition and Preparation 

In § 73.240 amend the heading and 
paragraph (a) (15 F.R. 8312, Dec. 2, 
1950) to read as follows: 

§ 73.240 Corrosive liquids; definition. 

(a) Corrosive liquids, for the purpose 
of parts 71-78 of this chapter, are acid or 
alkaline liquids containing 10 percent or 
more free mineral acid, or 10 percent or 
more free caustic soda, or other liquids 
which are of equally corrosive nature, or 
liquids which, under conditions incident 
to transportation will by contact, cause 
severe damage to living tissue through 
chemical action, cause severe damage to 
other lading by chemical action, or cause 
fire upon contact with other lading. The 
foregoing shall not include any liquid 
which experience has shown does not 
create a serious corrosive hazard in 
t ransportation. 

In § 73.264 add paragraph (a) (4) (21 
F.R. 7601, October 4, 1956) to read as 

follows: 

§ 73.264 Hydrofluoric acid. 

'a) • • • 

(4) Spec. 12A (§ 78.210 of this chap¬ 
ter). Fiberboard boxes with not more 
than 4 inside polyethylene bottles not 
over 1-gallon nominal capacity each. 
Shipper must have established that com¬ 
pleted package meets test requirement 
prescribed by § 78.210-10 of this chapter. 
Authorized for acid not over 55 percent 
strength. 

In § 73.265 amend paragraph (d) (4) 
*23 F.R. 2326, April 10, 1958) to read as 
follows: 

§ 73.265 Hydrofluosilicic acid. 

• * • • • 

(d) ♦ • • 

(4) Spec. 37P (§ 78.133 of this chap¬ 
ter). Steel drums, not over 5-gallons 
capacity, with polyethylene liner (non- 
reusable container). 

In § 73.266 add paragraph (c) (9) (15 
F.R. 8318, Dec. 2, 1950) to read as 
follows: 

§ 73.266 Hydrogen peroxide solution in 
water. 

• • • • • 

(<*>■••• 

(9) Spec. 12A (§78.210 of this chap¬ 
ter) . Fiberboard boxes with inside glass 
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or polyethylene bottles, not over 1-gallon 
capacity each. Each bottle closure must 
be vented and each bottle completely 
contained in a securely closed polyethy¬ 
lene bag or tube constructed of material 
having minimum film thickness of 0.003 
inch. Shipper must have established 
that completed package meets test re¬ 
quirements prescribed by § 78.210-10 of 
this chapter. 

Subpart F—Compressed Gases; 

Definition and Preparation 

In § 73.307 add paragraph (a)(2) (15 
F.R. 8326, Dec. 2, 1950) to read as 
follows: 

§ 73.307 Nonliquefied gases, except gas 
in solution or poiMmous gas. 

(a) • • • 


In § 73.314 amend paragraph (a) 
Table (22 F.R. 4791, July 9, 1957) to read 
as follows: 

§ 73.314 Compressed gases in tank cars, 
(a) • ♦ * 


Kind of gas 

Maximum 
permitted 
filling 
density, 
Note 1 

Required type of tank 
car, Note 2 

(Change) 

Difluoroethano.. 

79 

ICC-10CA500,100A500X, 

84 

110A500-W, Notes 12 
and 19. 

IC C-105A300- W. 


In §73.315 amend paragraph (a)(1) 
Table (23 F.R. 2327, April 10, 1958) to 
read as follows: 


§ 73.315 Compressed gases in cargo 
tanks and portable tank containers. 


(a) • * • 



Maximum permitted 
filling density 

Specification con¬ 
tainer required 

Kind of gas 

Percent 

by 

weight 

(see 

Note 

1) 

Percent by 
volume 
(see par. 

(f) of this 
section) 

Typo 

BM 

Note 2) 

Mini¬ 

mum 

design 

pres¬ 

sure 

(prig) 

(Add) 





Difluoroetlmne. 

79 

See Note 7. 

MC-330. 

150 
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(2) Spec. 3HT (§ 78.44 of this chap¬ 
ter) cylinders are authorized for non¬ 
flammable gases, for aircraft use only, 
for a maximum service life of 12 years, 
and must be equipped with safety relief 
devices as required by 5 73.34(f). Only 
a frangible disc safety relief device, with¬ 
out fusible metal backing, shall be used 
with Specification ICC-3HT cylinders 
and the rated bursting pressure of the 
disc shall not exceed 90 percent of the 
minimum required test pressure of the 
cylinder with which the device is used. 

In § 73.308 amend paragraph (a) 
table and add paragraph (a> Note 15 <19 
F.R. 8527. Dec. 14. 1954) (21 F.R. 7602, 
Oct. 4. 1956) (15 F.R. 8327, Dec. 2. 1950) 
to read as follows: 

§ 73.308 Compressed gases in cylinders. 

(a) • • • 


Subpart G—Poisonous Articles; 
Definition and Preparation 

In § 73.346 amend paragraph (a) (20) 
and add paragraph (a) (23) (24 F.R. 906, 
Feb. 6, 1959) (15 F.R. 8335, Dec. 2, 1950) 
to read as follows: 

§ 73.346 Poisonous liquids not specifi¬ 
cally provided for. 

(a) • • • 

(20) Spec. 5B or 6J (§ 78.82 or § 78.100 
of this chapter). Steel barrels or drums 
having inside spec. 2S (§ 78.35 of this 
chapter) polyethylene drums. Gross 
weight restriction indicated by gross 
weight embossment on steel barrels or 
drums shall be waived. Authorized only 
for materials that will not react with 
polyethylene and result in container 
failure. 

• * • • • 

(23) Spec. 42G (§ 78.111 of this chap¬ 
ter) . Aluminum drums. 

In § 73.370 amend paragraph (c)(1) 
(21 F.R. 4433, June 23, 1956) to read as 
follows: 

§ 73.370 Cyanides, or cyanide mixtures, 
except cyanide of calcium and mix¬ 
tures thereof. 

» # • • • 

(C) • • • 

(1) As prescribed in paragraph 
(a) (2), (3), (4), (6), (9), (10) or (11) 
of this section. 


Kind of gas 


(Chang*) 

Carbon dioxide, liquefied (see Notes 3,6, and 15). 


Carbon dioxide-nitrous oxide mixtures (soe Note IS). 


Liquefied nonflammable gases, liquids other than 
those classified as flammable, corrosive, or poison¬ 
ous, and mixtures or solutions thereof, charged 
with nitrogen, carbon dioxide, or air (see Notes 10 
and 15). 

Nitrous oxide (see Notes 2 and 16)—.— 



Cylinders (see Note 11) marked as shown In this 
column must be used except os provided lu 
Note 1 and § 73.34 (a) to (e). 


IC 0-3 A1800; ICC-3AA1800; ICC-3; 1CC- 

311T2000. 

ICC-3A1800; ICC-3AA1800; ICC-3; ICO- 

311T2000. 

ICC-3A300; ICC-3AA300; ICC-3HT900: ICC- 
41>300; ICC-4BA300; ICC-4D300; ICC-4DA 
500. 


ICC-3 A1800; ICC-3AA1800; ICC-3; ICC- 

3UT30U0. 


Note 1 


■ 15- Specification 3IIT (5 78.44 of this chapter) cylinders arc authorized for aircraft use only, for a maximum 
service life of 12 vears, and must l>e equipped with safety relief devices as required by Ooly a framrtblo 

disc safety relief device, without fusible metal backing shall be used with Specification ICG-31! I cylinders anu the 
rated bursting pressure of the disc shall uot exceed 90 percent of the min i m um required test pressure of the cylinder 
with which the device is used. 
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PART 74—CARRIERS BY RAIL 
FREIGHT 

In § 74.506 amend the introductory 
text of paragraph (a) <18 F.R. 804, Feb. 
7,1953) to read as follows: 

§ 74.506 Improperly packed or damaged 
ghipments in tran*porlation. 

(a) For the protection of the public 
against fire, explosion, or other, or 
further hazard with respect to ship¬ 
ments of explosives or other dangerous 
articles offered for transportation or in 
transit by any carrier by railroad, such 
carrier shall make immediate report to 
the Bureau of Explosives. 63 Vesey 
Street, New York 7, New York, for han¬ 
dling any of the following emergency 
matters coming to their attention: 


part 78—SHIPPING CONTAINER 
SPECIFICATIONS 

Subpart A—Specifications for Car¬ 
boys, Jugs in Tubs, and Rubber 
Drums 

In § 78.10-3 amend paragraph (b) (17 
F.R. 7283, Aug. 9, 1952) to read as fol¬ 
lows: 

§78.10 Specification IF; polyethylene 
carboys in plywood drums. 

§ 78.10—3 Polyethylene carboys. 

• • • • ♦ 

(b) Closing device shall be of material 
resistant to the lading and adequate to 
prevent leakage. Opening for closure 
shall not be over 3V 2 inches in diameter. 

In §78.11-3 amend paragraphs (a), 

(b), (c), and (d) <18 F.R. 805, Feb. 7. 
1953) (19 F.R. 1281, March 6, 1954) (23 
F.R. 7650, Oct. 3, 1958) to read as fol¬ 
lows: 

§78.11 Specification 1G; polyethylene 
carboys in wooden or glued plywood 
boxes. 

§ 78.11—3 Polyethylene carboys. 

(a) Carboys shall be made of poly¬ 
ethylene with no plasticisers or additives 
and have a maximum melt index value 
of 2.5 grams per 10 minutes as deter¬ 
mined in accordance with method ac¬ 
ceptable to the Bureau of Explosives. 
Carboys must have a minimum weight 
and wall thickness in accordance with 
the following table: 


Marked capacity not over 
(g&llous) 

Minimum 
wall thick¬ 
ness (inch) 

Minimum 
weight of 
containers 
(pounds) 

5. 

Mo 

Mo 

S 

3 

fill. 

4 

13. 

Mo 

8 



(b) Closing device shall be of material 
resistant to the lading and adequate to 
prevent leakage, and opening for closure 
shall not be over 3 V 2 inches in diameter. 

(c) Polyethylene carboy, as manufac¬ 
tured and filled to marked capacity with 
a material which remains in a liquid 
form, shall be capable of withstanding 
a 4-foot drop without leakage, after prior 
conditioning so that contents will be 0° 
F. or colder, onto solid concrete on any 
portion of the carboy. 


(d) Polyethylene carboys must fit 
snugly in outside container. 

In § 78.13-3 amend paragraph (b) (21 
F?R. 675, Jan. 31. 1956) to read as fol¬ 
lows: 

§ 78.13 Specification III; polyethylene 
carboys in low carbon steel or other 
equally efficient metal crates. 

§ 78.13-3 Polyethylene carboys. 

• • • • * 

(b) Closing device shall be of material 
resistant to the lading and adequate to 
prevent leakage. Opening for closure 
shall not be over 3 \ 2 inches in diameter. 

Subpart B—Specifications for Inside 
Containers, and Linings 

In § 78.21-3 amend paragraph (b) (23 
Fit. 2329, April 10, 1958) to read as fol¬ 
lows: 

§ 78.21 Specification 2T, polyethylene 
containers. 

§ 78.21—3 Polyethylene containers. 

• * * * • 

(b) Closing device shall be of material 
resistant to the lading and adequate to 
prevent leakage. Opening for closure 
shall not be over 3 l / 2 inches in diameter. 

Subpart C—Specifications for 
Cylinders 

In § 78.37-5 amend paragraph (a) Note 
1 (21 F.R. 3014, May 5, 1956) to read as 
follows: 

§ 78.37 Specification 3AA; seamless steel 
cylinders, made of definitely pre¬ 
scribed steels. 

§ 78.37—5 Authorized steel. 

(a) • • • 

Note 1: A heat of steel made under any 
of the above specifications, chemical analysis 
of which Is slightly out of the specified range, 
is acceptable, if satisfactory in all other re¬ 
spects, provided the standard permissible 
variations from specified chemical ranges and 
limits published In the American Iron and 
Steel Institute Products Manual, "Alloy 
Steel: Semifinished; Hot Rolled and Cold 
Finished Bars", dated July 1955, are not ex¬ 
ceeded. or provided the variation In chemical 
analysis is approved by the Bureau of Ex¬ 
plosives. 

Add § 78.44 (15*F.R. 8399, Dec. 2,1950) 
to reaci as follows: 

§ 73.44 Specification 30T; inside con¬ 
tainers, seamless steel cylinders for 
aircraft use made of definitely pre¬ 
scribed steel. 

§ 78.44—1 Compliance. 

(a) Required in all details. 

§ 78.44-2 Type, size and service pres¬ 
sure. 

(a) Type and size . Seamless; not 
over 150 pounds water capacity (nom¬ 
inal). 

(b) Service pressure. 1 At least 900 
pounds per square inch* 


3 The "service pressure" limits the use of 
the cylinder. It Is shown by marks on cylin¬ 
der; for example, ICC-3HT2000 indicates the 
service pressure as 2,000 pounds per square 
inch. 


§ 78.44—3 Inspection by whom and 
where. 

(a) By competent and disinterested 
inspector acceptable to the Bureau of Ex¬ 
plosives; chemical analyses and tests, as 
specified, to be made within limits of the 
United States. 

§ 78.44-4 Duties of inspector. 

(a) Inspect all material and reject any 
not complying with requirements; for 
cylinders made by billet-piercing process, 
billets to be inspected after nick and 
cold break. 

(b) Verify chemical analysis of each 
heat of material by analysis or by obtain¬ 
ing certified analysis: Provided , That a 
certificate from the manufacturer 
thereof, giving sufficient data to indicate 
compliance with requirements, is accept¬ 
able when verified by check analyses of 
samples taken from one cylinder out of 
each lot of 200 or less. 

(c) Verify compliance of cylinders 
with all requirements including mark¬ 
ings; inspect inside before closing in both 
ends; verify heat treatment as proper; 
obtain samples for all tests and check 
chemical analyses; witness all tests; ver¬ 
ify threads by gauge; report volumetric 
capacity and tare weight (see report 
form) and minimum thickness of wall 
noted. 

(d) Render complete report (§ 78.44- 
25) to purchaser, cylinder maker, and 
the Bureau of Explosives. 

§ 78.44—5 Authorized steel. 

(a) Open hearth or electric furnace 
steel of uniform quality. Steel of the 
following chemical analysis is authorize d 
(see notes 1 and 2): 


Designation 

AISI4130 (percent) 

Carbon. 

0.28/0.33. 

0.40/0.00. 

0.040 maximum 

Manganese.. 

Phosphorus... 

Sulfur. 

0.040 maximum. 

Silicon. 

0.20/0.35. 

0.80/1.10. ^ 
0.15/0.25. * 

Chromium.. 

Molybdenum_ 



Note 1: A heat of steel marie under tho above spc< id¬ 
eation, chemical analysis of which is slightly out of tho 
specified range, is acceptable, if satisfactory in all other 
respects, provided the standard permissible variations 
from specified chemical ranges and limits published in tho 
American Iron and Steel Institute Products Manual 
entitled "Alloy Steel: Semi-finished; Hot Rolled an 1 
Cold Finished Bars", dated July 1955, arc not exceeded; 
or provided the variation In chemical analysis is ap¬ 
proved by the Bureau of Explosives. 

Note 2: Grain shte 6 or finer according to ASTM Spec. 
EllMG. 

§ 78.44—6 Identification of material. 

(a) Required; any suitable method. 
Steel stamping of heat identifications 
shall not be made in any area which 
will eventually become the side wall of 
the cylinder. Depth of stamping shall 
not encroach upon the minimum pre¬ 
scribed wall thickness of the cylinder. 

§ 78.44-7 Defects. 

(a) Material with seams, cracks, lam¬ 
inations, severe inclusions, numerous or 
severe draw marks, or any other in¬ 
jurious defect not authorized. 

§ 78.44-8 Manufacture. 

(a) By best appliances and methods; 
dirt and scale to be removed as neces- 





























Tuesday , December 15, 1959 

sary to afford proper Inspection; no 
fissure or other defect acceptable that 
is likely to weaken the finished container 
appreciably; the general surface finish 
shall not exceed a roughness of 250 RMS. 
Individual irregularities such as draw 
marks, scratches, pits, etc., should be 
held to a minimum consistent with good 
high stress pressure vessel manufactur¬ 
ing practices. If the cylinder is not orig¬ 
inally free of such defects or does not 
meet the finish requirements, the sur¬ 
face may be machined or otherwise 
treated to eliminate these defects. The 
point of closure of cylinders closed by 
spinning is not to be less than two times 
the prescribed wall thickness of the cy¬ 
lindrical shell. Cylinder end contour 
shall be hemispherical or ellipsoidal with 
a ratio of major to minor axis not ex¬ 
ceeding two to one and with concave 
side to pressure. 

§ 78.14—9 Welding or brazing. 

(a) Welding or brazing for any pur¬ 
pose whatsoever is prohibited except as 
follows: 

(1) Welding by spinning is permitted 
to close the bottom of spun cylinders. 
Machining or grinding to produce proper 
surface finish at point of closure is 
required. 

§78.44-10 Wall thickne**. 

(a) Minimum wall thickness for any 
cylinder shall be 0.050 inch. 

(b) Minimum wall thickness shall be 
such that the wall stress at the minimum 
specified test pressure shall not exceed 
75 percent of the minimum tensile 
strength of the steel as determined from 
the physical tests required in § 78.44-18 
and shall not be over 105,000 psi. 

(c) Calculations must be made by the 
formula: 

P(1.3Z>»+0.4d 2 ) 

s ~ 

whore 

5 = wall stress in pounds per square Inch; 

P= minimum test pressure prescribed for 
water Jacket test: 

JD = outside diameter in inches; 

d=z inside diameter in inches. 

(d) Wall thickness of hemispherical 
bottoms only permitted to 90 percent of 
minimum wall thickness of cylinder side- 
wall but shall not be less than 0.050 
inch. In all other cases, thickness to be 
no less than prescribed minimum wall. 

§ 78.44—11 Heat treatment. 

<a) The completed cylinders must be 
uniformly and properly heated prior to 
tests. Heat treatment of the cylinders 
of the authorized analysis shall be as 
follows: 

(1) All cylinders must be oil quenched 
except as noted in subparagraph 4 of this 
paragraph. 

(2) The steel temperature on quench¬ 
ing shall be that recommended for the 
steel analysis, but in no case shall it 
exceed 1750° F. 

(3) The steel shall be tempered at a 
temperature most suitable for the par¬ 
ticular steel analysis but not less than 
850° F. 

<4) Quenching in a molten salt bath 
maintained at a temperature of not less 
than 375° F. is permitted. 

No. 243-3 
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§ 78.44—12 Openings in cylinders and 
connections (valves, fuse plugs, etc.) 
for those openings. 

(a) Threads required to be clean cut, 
even, without cracks, and to gauge. 

(b) Taper threads, when used, to be 
of length not less than as specified for 
National Gas Tapered Thread (NGT) 
as required by American Standard Com¬ 
pressed Gas Cylinder Valve Outlet and 
Inlet Connections. 1 

(c) Straight threads having at least 
6 engaged threads are authorized; to 
have tight fit and a calculated shear 
stress of at least 10 times the test pres¬ 
sure of the cylinder; gaskets required, 
adequate to prevent leakage. 

§ 78.4-1—13 Safely devices and prolee- 
lion for valves, safely devices, and 
other connections, if applied. 

(a) Must be as required by the Inter¬ 
state Commerce Commission’s regula¬ 
tions that apply (see §§ 73.34(f) and 
73.3Q1 (i> of this chapter). 

§ 78.44—14 Hydrostatic lest. 

(a) By water-jacket, or other suitable 
method, operated so as to obtain accu¬ 
rate data. Pressure gauge must permit 
reading to accuracy of 1 percent. Ex¬ 
pansion gauge must permit reading of 
total expansion to accuracy either of 1 
percent or 0.1 cubic centimeter. 

(b) Pressure must be maintained for 
30 seconds and sufficiently longer to in¬ 
sure complete expansion. Any internal 
pressure applied after heat treatment 
and previous to the official test must not 
exceed 90 percent of the test pressure. 
If, due to failure of the test apparatus, 
the test pressure cannot be maintained, 
the test may be repeated at a pressure 
increased by 10 percent or 100 pounds 
per square inch, whichever is the lower. 

(c) Permanent volumetric expansion 
must not exceed 10 percent of total 
volumetric expansion at test pressure. 

(d) Each cylinder must be tested to 
at least S/2 times service pressure. 

§ 78. 44—15 Cycling tests. 

(a) Prior to the initial shipment of 
any specific cylinder design, cyclic pres¬ 
surization tests shall have been per¬ 
formed on at least three representative 
samples without failure as follows: 

(1) Pressurization shall be performed 
hydrostatically between approximately 
zero psig and the service pressure at a 
rate not in excess of 10 cycles per minute. 
Adequate recording instrumentation 
shall be provided If equipment is to be 
left unattended for periods of time. 

(b) Tests prescribed in paragraph- 
(a) (1) of this section shall be repeated 
on one random sample out of each lot 
of cylinders. Cylinder may then be sub¬ 
jected to burst test. 

(c) A lot is defined as a group of cylin¬ 
ders fabricated from the same heat of 
steel, manufactured by the same process 
and heat treated in the same equipment 
under the same conditions of time, tem¬ 
perature, and atmosphere, and shall not 
exceed a quantity of 200 cylinders. 


1 Available for a nominal charge from the 
American Standards Association, 70 East 
45th Street, New York 17, New York, and 

the Compressed Gas Association, Inc., 11 
West 42d Street, New York 36. New York. 
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(d) All cylinders used in cycling tests 
must be destroyed. 

§ 78.44—16 Burst test. 

(a) One cylinder taken at random out 
of each lot of cylinders shall be hydro¬ 
statically tested to destruction. 

§ 78.44—17 Flattening lest. 

(a) Between knife edges, wedge 
shaped, 60° angle, rounded to % inch 
radius, test one cylinder taken at random 
out of each lot of cylinders after hydro¬ 
static test. Axis of cylinder must be at 
90° angle to knife edges. 

§ 78.44—18 Physical tests. 

(a) To determine yield strength, ten¬ 
sile strength, elongation, and reduction 
of area of material. Required on 2 speci¬ 
mens cut from 1 cylinder taken at ran¬ 
dom out of each lot of cylinders. 

(b) Specimens must be: Gauge length 
at least 24 times thickness with width 
not over six times thickness. The speci¬ 
men, exclusive of grip ends, must not 
be flattened. Grip ends may be flattened 
to within one inch of each end of the 
reduced section. When size of cylinder 
does not permit securing straight speci¬ 
mens. the specimens may be taken in 
any location or direction and may be 
straightened or flattened cold, by pres¬ 
sure only, not by blows; when specimens 
are so taken and prepared, the inspec¬ 
tor’s report must show in connection 
with record of physical tests detailed in¬ 
formation in regard to such specimens. 
Heating of specimen for any purpose 
is not authorized. 

(c> The yield strength in tension shall 
be the stress corresponding to a per¬ 
manent strain of 0.2 percent of the gauge 
length. 

< 1) The yield strength shall be deter¬ 
mined by either the “offset” method or 
the “extension under load” method as 
prescribed in ASTM standard E8-54T. 

(2) In using the “extension under 
load” method, the total strain (or “ex¬ 
tension under load”) corresponding to 
the stress at which the 0.2 percent per¬ 
manent strain occurs may be determined 
with sufficient accuracy by calculating 
the elastic extension of the gauge length 
under appropriate lead and adding 
thereto 0.2 percent of the gauge length. 
Elastic extension calculations shall be 
based on an elastic modulus of 30,000,000. 
In the event of controversy, the entire 
stress-strain diagram shall be plotted 
and the yield strength determined from 
the 0.2 percent offset. 

(3) For the purpose of strain meas¬ 
urement. the initial strain shall be set 
while the specimen is under a stress of 
12,000 pounds per square inch, the strain 
indicator reading being set at the cal¬ 
culated corresponding strain. 

(4) Cross-head speed of the testing 
machine shall not exceed Vs inch per 
minute during yield strength determina¬ 
tion. 

§ 78.44—19 Magnetic particle inspection. 

(a) Inspection shall be performed on 
inside of container before closing and 
externally on the finished container aft¬ 
er heat treatment. Evidence of discon¬ 
tinuities, which in the opinion of a quali¬ 
fied inspector may appreciably weaken 
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or decrease the durability of the cylin¬ 
der, shall be cause for rejection. 

§ 78.44—20 leakage test. 

(a> All spun cylinders and plugged 
cylinders (see Notes 1 and 2) must be 
tested for leakage by dry gas or dry air 
pressure after the bottom has been 
cleaned and is'"free from all moisture. 
Pressure, approximately the same as but 
no less than service pressure, must be 
applied to one side of the finished bottom 
over an area of at least Vie of the total 
area of the bottom but not less than % 
inch in diameter, including the closure, 
for at least one minute, during which 
time the other side of the bottom ex¬ 
posed to pressure must be covered with 
water and closely examined for indica¬ 
tions of leakage. Leakers must be re¬ 
jected (see Notes 1, 2, and 3 and 
§ 78.44-22). 

Note 1: A spun cylinder is one in which 
an end closure in the finished cylinder has 
been welded by the spinning process. 

Note 2: A plugged cylinder is one in which 
a permanent closure in the bottom of a 
finished cylinder has been effected by a plug. 

Note 3: As a safety precaution, if the man¬ 
ufacturer elects to make this test before the 
hydrostatic test, he should design his ap¬ 
paratus so that the pressure is applied to 
the smallest area practicable, around the 
point of closure, and so as to use the smallest 
possible volume of air or gas. 

§ 78.44—21 Acceptable results of tests. 

(a) Flattening required without crack¬ 
ing to ten times the wall thickness of 
the cylinder. 

(b) Physical tests: 

(1) Elongation at least 6 percent in 
gauge length of 24 times wall thickness. 

(2) Tensile strength shall not exceed 
160,000 pounds per square inch. 

(c) Burst pressure shall be at least 
4/3 times the test pressure. 

(d) Cycling—at least 10,000 pressur¬ 
izations. 

§ 78.44—22 Rejected cylinders. 

(a) Reheat treatment authorized; sub¬ 
sequent thereto, acceptable cylinders 
must pass all prescribed tests. Repair by 
welding or spinning is not authorized. 

§ 78.44—23 Marking. 

(a) Cylinders shall be marked by low 
stress type steel stamping in an area and 
to a depth which will insure that the wall 
thickness measured from the root of the 
stamping to the interior surface is equal 
to or greater than the minimum pre¬ 
scribed wall thickness. Stamping must 
be permanent and legible. Stamping on 
side wall not authorized. The following 
markings shall appear: 

(1) ICC-3HT followed by the service 
pressure (for example, ICC-3HT1800, 
etc.). 

(2) A serial number and an identify¬ 
ing symbol (letters); location 1 of num¬ 


ber to be just below the ICC mark; 
location of symbol to be just below the 
number. The symbol and numbers must 
be those of purchaser, user, or maker. 
The symbol must be registered with the 
Bureau of Explosives; duplications un¬ 
authorized. 

Example: ICC-3HT1800 
1234 
XT 

(3) Inspector’s official mark near serial 
number; date of test such as 5-59 for 
May 1959, so placed that dates of sub¬ 
sequent tests can be easily added; and 
word “SPUN” or “PLUG” near ICC 
mark when an end closure in the 
finished cylinder has been welded by the 
spinning process, or affected by plug¬ 
ging. 

(4) Elastic expansion in cubic centi¬ 
meters to the nearest 1 percent near the 
date of test. 

§ 78.44—24 Numc plates. , 

(a) Authorized, provided that they 
can be permanently and securely at¬ 
tached to the cylinder. Attachment by 
either brazing or welding is not per¬ 
mitted. Attachment by soldering is per¬ 
mitted provided steel temperature does 
not exceed 500° F. 

§ 78.44—25 Inspector's report. 

(a) Required to be clear, legible, and 
in the following form: 

(Place) . 

(Date) ... 

Gas Cylinders 

Manufactured for____Company 


Location at___ 

Manufactured by_ 

Location at_ 


Consigned to_ 

Location at_ 


Quantity_ 

Size —.. 


diameter by_ 

Marks stamped into 

the shoulder of the 

cylinder are: 


Specification ICC 
Serial numbers 
Inspector’s mark 

-to-inclusive 


Identifying symbol (registered)__ 

Test date_ 

Tare weights (yes or no)_ 

Other marks (if any)_ 

These cylinders were made by process of_ 


The cylinders were heat treated by the 

process of_ 

The material used was identified by the fol¬ 
lowing _ 

(Heat-purchased order) 
numbers _ 

The material used was verified as ”to 
chemical analysis and record thereof is 
attached hereto. The heat numbers 

- marked on the materia i. 

(were—were not) 

All material, such as plates, billets and 
seamless tubing, was inspected and each 
cylinder was inspected both before and altei 
closing in the ends; aU that was accepted 
was found free from seams, cracks, lamina¬ 
tions. and other defects which might prove 
injurious to the strength of the cylinder. 
The processes of manufacture and heat treat¬ 
ment of cylinders were supervised and found 
to be efficient and satisfactory. 

The cylinder walls were measured and the 

minimum thickness noted was_ inch. 

The outside diameter was determined by a 

close approximation to be_inches. The 

wall stress was calculated to be . 

pounds per square inch imder an internal 
pressure of-pounds per square inch. 

Hydrostatic tests, flattening tests, tensile 
tests of material, and other tests, as pre¬ 
scribed in specification No. ICC-3HT were 
made In the presence of the inspector and 
all material and cyUnders accepted were 
found to be in compliance with the require¬ 
ments of that specification. Records thereof 
are attached hereto. 

I hereby certify that all of these cyUnders 
proved satisfactory in every way and comply 
with the requirements of Interstate Com¬ 
merce Commission specification No. 3HT ex¬ 
cept as follows: 

Exceptions: ____ 


(Signed) _ 

(Inspector) 

(Place) _ 

(Date) „_ 

Record or Chemical Analysis of Material 
for Cylinders 

Numbered_to_inclusive 

Size-inches outside 

diameter by -- inches long 

Made by__ Company 

For-Company 

Note: Any omission of analyses by heats, 
if authorized, must be accounted for by 
notation hereon reading "The prescribed 
certificate of the manufacturer of material 
has been secured, found satisfactory, and 
placed on file,” or by attaching a copy of the 
certificate. 


Test No. 

IT eat 
No. 

Check 
analysis No. 

Cylinders 
represented 
(Serial Nos.) 

Chemical analysis 

C 

P 

s 

Si 

Mn 

Ni 

Cr 

Mo 

Zr 

.. 


















...... 

...... 

...... 

...... 




_ 















1 Symbol in front of or following the num- * 

ber with ample space between is also author- The analyses were made by __ 

Ized. Other variation in location authorized 

only when necessitated by lack of space. (Simadi 
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(Flaw) . 
(Dale) . 


Numbered. 

81 X 6 - 

Made by ... 
For_ 


Record or Physical Tests or Material roa Cylinders 

to Inclusive. 

_inches outside diameter by ._._.___Inches long. 

.-...Company 

.....Company 


Test No. 

Cylinders 
represented 
by tost (Serial 
Nos.) 

Yield strength 
at 0.2 percent 
offset (pounds 
per square inch) 

Tensile 
strength 
(pounds per 
square inch) 

Elongation 
(percent in 
b indies) 

Reduction of 
area (percent) 

Flattening 

test 

— 

— 


.. 

— 





................ 






(Signed) . 

(Place) .. 
(Date)_ 


RECORD OF HYDROSTATIC TESTS ON CYLINDERS 

Numbered .-.to...... Inclusive. 

Size ___ _inches outside diameter by-—-inches long. 

Made by ..-...— Comjxmy 

i- or .......Company 


Serial Nos. of 
cylinders test¬ 
ed arranged 
numerically 

Actual test 
pressure 
(pounds per 
square Inch) 

Total expan¬ 
sion (cubic 
centimeters) 1 

Permanent ex¬ 
pansion (cubic 
centimeters) 1 

Percent ratio 
of permanent 
expansion to 
total expansion 1 

Tare weight 
(pounds)* 

Volumetric 

capacity 









................ 






.. 

...... 












.......... 









i If the tests are made by a method involving the measurement of the amount of liquid forced into the cylinder 
bv t he test pressure, then the basic data, on which the calculations are made, such as the pump factors, temperature 
of liquid, cocfllcicnt of compressibility of liquid, etc., must also be given. 

* Do not include removable cap but state whether with or without valve. These weights must be accurate to a 
tolerance of 1 percent. * 

(Signed).. 


In § 78.51-20 amend paragraph (a) 
Table Footnote 1 (21 F.R. 3014, May 5, 
1956) to read as follows: 

§ 78.51 Specification 4BA; welded or 
brazed steel cylinders made of defi¬ 
nitely prescribed steels. 

§ 78.51-20 Authorized steel. 

(a) • • • 

1 A heat of steel made under any of the 
above specifications, chemical analysis of 
which Is slightly out of the specified range, 
is acceptable, if satisfactory in ail other re¬ 
spects. provided the standard permissible 
variations from specified chemical ranges 
and limits published in the American Iron 
and Steel Institute Products Manual, “Alloy 
Steel: Semifinished: Hot Rolled and Cold 
Finished Bars”, dated July 1955, are not ex¬ 
ceeded, or provided the variation In chemical 
analysis is approved by the Bureau of 
Explosives. 

In § 78.56-20 amend paragraph (a) 
Table Footnote 1 (21 FJR. 3014, May 5, 
1956) to read as follows: 

§ 78.56 Specification 4AA480; welded 
steel cylinders made of definitely 
prescribed steels. 

§ 78.56-20 Authorized steel. 

(a) • • • 

1 A heat of steel made under any of the 
above specifications, chemical analysis of 
which Is slightly out of the specified range, 
is acceptable, if satisfactory in all other re¬ 
spects, provided the standard permissible 
variations from specified chemical ranges 
and limits published In the American Iron 
and Steel Institute Products Manual, “Alloy 
Steel: Semifinished: Hot Rolled and Cold 
Finished Bars”, dated July 1955, are not ex¬ 
ceeded, or provided the variation in chemical 
analysis is approved by the Bureau of 
Explosives. 


In § 78.58-5 amend paragraph (a) 
Note 1 (21 F.R. 7608, Oct. 4,1956) to read 
as follows: 

§ 78.58 Specification 4DA; inside con¬ 
tainers, welded steel for aircraft use. 

§ 78.58—5 Steel. 

(a) • ♦ * 

Note 1 : A heat of steel made under any of 
the above specifications, chemical analysis 
of which is slightly out of the specified range, 
is acceptable, if satisfactory in all other re¬ 
spects, provided the standard permissible 
variations from specified chemical ranges and 
limits published in the American Iron and 
Steel Institute Products Manual, “Alloy 
Steel: Semifinished; Hot Rolled and Cold 
Finished Bars”, dated July 1955, are not ex¬ 
ceeded, or provided the variation in chemical 
analysis is approved by the Bureau of 
Explosives. 

In § 78.60-4 amend paragraph (a) 
Table Footnote 1 (21 F.R. 3014, May 5, 
1956) to read as follows: 

§ 78.60 Specification 8AL; steel cylinders 
with approved porous filling for 
acetylene. 

§ 78.60-4 Authorized steel. 

(a) • • • 

*A heat of steel made under any of the 
above specifications, chemical analysis of 
which is slightly out of the specified range, 
is acceptable, if satisfactory in all other re¬ 
spects, provided the standard permissible 
variations from specified chemical ranges 
and limits published in the American Iron 
and Steel Institute Products Manual, “Alloy 
Steel: Semifinished; Hot Rolled and Cold 
Finished Bars”, dated July 1955, are not ex¬ 
ceeded, or provided the variation In chemical 
analysis is approved by the Bureau of Explo¬ 
sives. 


Subpart D—Specifications for Metal 
Barrels, Drums, Kegs, Cases, 
Trunks, and Boxes 

In § 78.107-6 amend paragraph (b) 
(15 F.R. 8446, Dec. 2, 1950) to read as 
follows: 

§ 78.187 Specification 42B; aluminum 
drums. 

§ 78.107-6 Parts and dimensions. 

• • • • • 

(b) Rolling hoops must be firmly se¬ 
cured in place and not over 19 inches 
apart; beading under hoops not per¬ 
mitted. If welding is employed, the 
welding must be continuous on each edge 
of hoop. 

In § 78.108-6 amend paragraph (b) 
(15 F.R. 8443, Dec. 2, 1950) to read as 
follows: 

§ 78.108 Specification 42C; aluminum 
barrels or drums. 

§ 78.108-6 Parts and dimensions. 

• • * * • 

<b> Rolling hoops must be firmly se¬ 
cured in place and not over 19 inches 
apart; beading under hoops not per¬ 
mitted. If welding is employed, the 
welding must be continuous on each edge 
of hoop. 

In § 78.109-6 amend paragraph (b) 
(15 F.R. 8447, Dec. 2. 1950) to read as 
follows: 

§ 78.109 .Specification 12D; aluminum 
drums. 

§ 78.109-6 Parts and dimensions. 

* * * • • 

(b) Rolling hoops must be firmly se¬ 
cured in place and not over 19 inches 
apart; beading under hoops not per¬ 
mitted. If welding is employed, the 
welding must be continuous on each edge 
of hoop. 

Add §78.111 (15 F.R. 8447, Dec. 2, 
1950) to read as follows: 

§78.111 Specification 42G; aluminum 
drums. 

§ 78.111-1 Compliance. 

(a) Required In all details. 

§78.111-2 Rated capacity. 

(a) Rated capacity as marked, see 
§ 78.111-8(a) (3), 55 gallons; actual 
capacity shall be rated capacity plus at 
least 2 percent. 

§ 78.111-3 Composition. 

(a) Body and heads or drawn shells 
of aluminum alloy 5052, or an aluminum 
base alloy of equivalent corrosion resist¬ 
ance and physical properties. 

§78.111-4 Outage. 

(a) Two percent of rated capacity, 
plus a maximum tolerance of 2 quarts. 

§ 78.111-5 Seams. 

(a) Welded, including attachment of 
flanges for closures and other devices. 
Circumferential seam at least 3 inches 
from top of chime; chime seams not 
permitted. 
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§78.111-6 Paris anti dimensions. 

(a> Shall be a minimum of 10 Brown 
and Sharpe gauge (0.102 inch). 

(b) Rolled or swedged-in rolling hoops 
required. 

(c) Footrings of suitable strength re¬ 
quired and must be continuously welded 
around the outside periphery to the drum 
shell. 

§ 78.111-7 Closures. 

(a) Of screw-thread type or secured 
by screw-thread device; openings over 
2.3 inches not authorized; suitable gas¬ 
kets required. 

(b) Threaded plugs, or eaps. and 
flanges must be close fitting with gasket 
surfaces which bear squarely on each 
other when without gasket; they must 
have not over 12 threads per inch, with 
at least 3 threads engaged when gasket 
is in place; two %-inch drainage holes 
are authorized in flange. 

§ 78.111-8 Marking. 

(a> Marking on each container on top 
head, by stamping with pressure dies, by 
embossing with raised marks, or plate 
attached by welding, as follows; 

(1) ICC-42G. This mark shall be 
understood to certify that the container 
complies with all specification require¬ 
ments. ^ 


(2) Name or symbol (letters) of 
maker; this must be registered with the 
Bureau of Explosives and located just 
above, below, or following the mark 
specified in subparagraph (1) of this 
paragraph. 

(3) Gauge of metal, Brown and 
Sharpe, at start of fabrication; rated 
capacity in gallons; year of manufacture 
(for example, 7-30-50). 

§78.111—9 Size of marking. 

(a) Size of marking (minimum): %- 
inch high. 

§ 78.111—10 Type tests. 

(a) Samples, taken at random and 
closed as for use, shall withstand pre¬ 
scribed tests without leakage. Tests to 
be made of each type and size by each 
company starting production and to be 
repeated every four months. Samples 
last tested to be retained until further 
tests are made. The type tests are as 
follows; 

(1) Test by dropping, filled with water 
to 98 percent capacity, from height of 
4 feet onto solid concrete so as to strike 
diagonally on chime, or when without 
chime seam, to strike on other circum¬ 
ferential seam; also additional tests on 
any other parts which might be con¬ 
sidered weaker than the chime. 


(2) Hydrostatic pressure test of 40 
pounds per square inch sustained for 5 
minutes. 

§ 78.111—11 Leakage test. 

(a) Each container shall be tested, 
unsupported, with seams under water or 
covered with soapsuds or heavy oil, by 
interior air pressure of at least 15 pounds 
per square inch. Leaking or damaged 
drums shall be rejected or repaired and 
retested. 

§ 78.111—12 Defective containers. 

(a) Leaks and other defects shall be 
repaired by welding, using welding ma¬ 
terial of the same composition as origi¬ 
nally used by the manufacturer of the 
drum or other approved aluminum base 
alloy of equal corrosion and strength 
qualities. 

In § 78.131-7 add paragraph (c) (20 
F.R. 4419, June 23, 1955) to read as 
follows: 

§ 78.131 Specification 37A; steel drum-. 
§ 78.131-7 Closures. 

• * * * * 

(c) Closures or fittings in the remov¬ 
able head of any type capable of with¬ 
standing test prescribed by § 78.131-11 
are authorized. 

[F.R. Doc. 59-10577; Filed, Dec. 14. 1959; 
8:52 a.m.j 


PROPOSED RULE MAKING 


DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 202 1 

INDUSTRIAL AND REFINED BASIC 
CHEMICALS INDUSTRY 

Notice of Hearing to Determine 
Prevailing Minimum Wages 

Pursuant to the provisions of section 
1(b) of the Walsh-Healey Public Con¬ 
tracts Act (49 Stat. 2036, as amended; 
41 U.S.C. 35 et seq.) and section 4(a) of 
the Administrative Procedure Act (60 
Stat. 238; 5 U.S.C. 1003). notice is hereby 
given that a public hearing to determine 
the prevailing minimum wages in the 
Industrial and Refined Basic Chemicals 
Industry will be held before a duly as¬ 
signed Hearing Examiner on January 26, 
1960, beginning at 10:00 a.m. in Confer¬ 
ence Room A, Departmental Auditorium, 
Constitution Avenue between 12th and 
14th Streets NW., Washington, D.C. 

For the purpose of this hearing, the 
Industrial and Refined Basic Chemicals 
Industry is defined as that industry 
which manufactures or furnishes basic 
industrial inorganic and organic chemi¬ 
cals, including industrial gases and basic 
plastics materials. 

The following products are specifically 
excluded from the definition: 

Petroleum gases and petroleum crudes. 
Synthetic rubber. 

Synthetic fibers. 


Soap, detergents, and cleaning and polish¬ 
ing preparations. 

Paints, varnishes, lacquers, enamels, and 
inorganic pigments. 

Agricultural chemicals, including fertilizers. 
Adhesives, glues, gelatins, sizes, and cements. 
Fatty acids. 

Salt. 

Cyclic (coal tar) crudes. 

Prepared photographic developers, fixers, and 
toners. 

Drugs, medicines, and medicinal chemicals. 
Perfumes, cosmetics, and other toilet prepa¬ 
rations. 

Gum and wood chemicals. 

Explosives, ammunition, and fireworks. 
Bone black, carbon black, and lamp black. 
Fabricated plastic products. 

Uranium and uranium compounds, uranium 
enriched in the isotope 233 or In the iso¬ 
tope 235. 

Thorium and plutonium. 

Stable isotopes including heavy water. 

Florine and nitrogen gas only when produced 
at AEC plants. 

Any interested persons may appear at 
the time and place specified herein and 
submit evidence, views, and arguments 
as to the following subjects and issues: 
(1) The appropriateness of the proposed 
definition of the industry; (2) what are 
the prevailing minimum wages in the in¬ 
dustry; (3) whether a single determina¬ 
tion for all the area in which the indus¬ 
try operates or separate determinations 
for smaller geographic areas (including 
the appropriate limits for such areas) 
should be determined for this industry,* 
and (4) whether there should be in¬ 
cluded in any determination for this in¬ 
dustry provision for the employment of 


probationary workers at wages lower 
than the prevailing minimum wages and 
on what terms or limitations, if any, 
such employment should be permitted. 

Employment and wage data in this in¬ 
dustry for the payroll period ending 
nearest October 15, 1958, has been gath¬ 
ered by the Department of Labor. Data 
relating to the competition in this in¬ 
dustry for Government contracts has 
also been collected. This information 
will be submitted for consideration at the 
hearing and is now available to inter¬ 
ested persons on request. 

Written statements may be filed with 
the Chief Hearing Examiner at any time 
prior to the hearing by persons who 
cannot appear personally. An original 
and three copies of any such statement 
shall be filed and shall include the reason 
or reasons for non-appearance. Such 
statement shall be under oath or af¬ 
firmation, and will be offered in evidence 
at the hearing. If objection is made to 
the admission of any such statement, 
the Presiding Officer shall determine 
whether it will be received in evidence. 

To the extent possible, the evidence of 
each witness and the sworn or affirmed 
statements of persons who cannot appear 
personally, should permit evaluation on 
a plant-by-plant basis, and state: (1> 
(a) The number and location of estab¬ 
lishments in the industry to which the 
testimony of such witness or such 
written statement is applicable, (b) the 
number of workers in each such estab¬ 
lishment, (c) the minimum rates paid to 
covered workers, the number of covered 








Tuesday , December 15, 1959 


FEDERAL REGISTER 


10117 


workers at each such establishment re¬ 
ceiving such rates and the occupations 
in which they are employed, (d) the 
minimum wages paid to beginners or 
probationary workers in each such estab¬ 
lishment, the scale of wages paid during 
probationary periods, the length of such 
periods, the number of workers receiving 
such wages, and the occupations in 
which they are employed; (2) The iden¬ 
tity of any product not now included in 
the definition of the industry which 
should be included and of any product 
now included wliich should not be in¬ 
cluded; (3) The geographic area or areas 
of competition for Government contracts 
within this industry; and (4) The 
changes in the minimum wages paid 
since October 1958, for persons employed 
in this industry. 

The hearing will be conducted pursu¬ 
ant to the rules of practice for minimum 
wage determinations under the Walsh- 
Healey Public Contracts Act codified in 
41 CFR Part 203. 

Signed at Washington, D.C., this 8th 
day of December 1959. 

James P. Mitchell, 
Secretary of Labor. 

[F.R. Doc. 50-10580; Piled. Dec. 14, 1959; 

8:53 a.m.J 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Social Security Administration 
I 20 CFR Parts 403, 404 ] 

FEDERAL OLD-AGE AND SURVIVORS 

INSURANCE; REPRESENTATION OF 

PARTIES 

Notice of Proposed Rule Making 

Notice of proposed rule making 
(amendment to Regulations No. 4; ex¬ 
emption of attorneys from requirement 
of filing written notice of representation; 
increase in fees attorneys may charge 
for representation before Social Security 
Administration; clarification of services 
of representative subject to regulation). 

Notice is hereby given, pursuant to the 
Administrative Procedure Act approved 
June 11, 1946, that an amendment to 
the regulations set forth in tentative 
form below is proposed by the Commis¬ 
sioner of Social Security, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare, as an amendment 
to present Social Security Administra¬ 
tion Regulations No. 4, as amended (20 
CFR 404.1 et seq.). It is proposed to 
amend Regulations No. 4, repealing 
§ 403.713 (a) through (d) of Regula¬ 
tions No. 3 (20 CFR 403.713 (a) to (d)), 
effective 60 days after the date of final 
publication in the Federal Register, to 
exempt an attorney-at-law from having 
to submit to the Social Security Admin¬ 
istration written notice of his appoint¬ 
ment as a representative, and to increase 
the amount of fees which an attorney- 
at-law may charge and receive without 
Prior approval of the Social Security 
Administration for the representation 


of any claimant in proceedings under 
title II of the Social Security Act. It is 
also proposed to clarify the services 
which a representative of a party may 
perform in a title II proceeding before 
the^ Social Security Administration. 

Prior to the final adoption of the pro¬ 
posed amendment, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing in duplicate to the Commis¬ 
sioner of Social Security, Department 
of Health. Education, and Welfare, at the 
Health, Education, and Welfare Build¬ 
ing, Fourth and Independence Avenue 
SW.. Washington 25, D.C., within a pe¬ 
riod of 30 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

The proposed amendment is to be is¬ 
sued under the authority contained in 
sections 206 and 1102 of the Social Secu¬ 
rity Act, 53 Stat. 1372 as amended, 49 
Stat. 647 as amended, and section 5 
of Reorganization Plan No. 1 of 1953, 67 
Stat. 18. 

[seal! W. L. Mitchell, 

Commissioner of Social Security. 

November 24.1959. 

Approved; December 8, 1959. 

Arthur S. Flemming, 

Secretary of Health , Education , 
and Welfare. 

§ 103.713 [Amendment] 

1. Social Security Administration Reg¬ 
ulations No. 3, § 403.713 (a) through (d) 
are repealed. 

2. New §§ 404.971 through 404.977a 
are added to follow § 404.901 of Social 
Security Administration Regulations 
No. 4; 

§ 401.971 Representation of parties. 
Appointment of representatives. 

A party to an initial determination, 
reconsideration, hearing, or review, as 
provided in Part 403 of this chapter 
(Regulations No. 3), §§ 403.706 to 403.711, 
inclusive, may appoint as his represent¬ 
ative in any such proceeding only an in¬ 
dividual who is qualified under § 404.972 
to act as a representative. Except where 
the representative appointed is an at¬ 
torney, such party must give written 
notice of the appointment of a represent¬ 
ative, signed by the party appointing the 
representative, and accepted by the rep¬ 
resentative appointed. The notice of 
appointment shall be filed at an office 
of the Bureau, with a hearing examiner, 
or with the Appeals Council. Where the 
representative appointed is an attorney, 
in the absence of information to the con¬ 
trary his representation that he has such 
authority shall be accepted as evidence of 
the attorney’s authority to represent a 
party. 

§ 404.972 Qualifications of representa¬ 
tives. 

Any individual may be appointed to 
act as a representative in accordance 
with § 404.971, unless he is disbarred or 
suspended from acting as a representa¬ 
tive in proceedings before the Social 
Security Administration or unless other¬ 
wise prohibited by law. 


§ 404.973 Authority of representatives. 

A representative, appointed and quali¬ 
fied as provided in §§ 404.971 and 404.972, 
may make or give, on behalf of the party 
he represents, any request or notice rela¬ 
tive to any proceeding before the Social 
Security Administration under title n 
of the act. including reconsideration, 
hearing, and review, except that such 
representative may not execute an ap¬ 
plication for benefits, or the establish¬ 
ment of a period of disability, or a lump 
sum unless he is a person designated in 
§ 404.603 as authorized to execute an ap¬ 
plication for benefits, or the establish¬ 
ment of a period of disability, or a lump 
sum. A representative shall be entitled 
to present evidence and allegations as 
to facts and law in any proceeding af¬ 
fecting the party he represents and to 
obtain information with respect to the 
claim of such party to the same extent as 
such party. Notice to any party of any 
administrative action, determination, or 
decision, or request to any party for the 
production of evidence, may be sent to 
the representative of such party, and 
such notice or request shall have the 
same force and effect as if it had been 
sent to the party represented. 

§ 404.974 Proceedings before a Stale or 
Federal court. 

Any service rendered by any rep¬ 
resentative in connection with any 
proceeding before any State or Federal 
court shall not be considered services 
in any proceeding before the Social Se¬ 
curity Administration for purposes of 
§§ 404.973, 404.976, and 404.977. 

§ 404.975 Fees for services. 

Fees for the services of a representa¬ 
tive. appointed and qualified in accord¬ 
ance with §§ 404.971 and 404.972 may be 
charged to, and received from, the party 
represented only as provided in 
§§ 404.976 and 404.977. No fees for 
services in any proceeding under title 
n of the act shall be charged by or paid 
to any person except a representative 
duly appointed and qualified in accord¬ 
ance with §§ 404.971 and 404.972. 

§ 404.976 Attorneys. 

An attorney who is admitted to prac¬ 
tice before a court of a State, Territory, 
District, or insular possession, or before 
the Supreme Court of the United States 
or an inferior Federal court, and who is 
not otherwise prohibited by law from 
charging or receiving such a fee, may 
upon petition therefor and good cause 
shown charge and receive such fee for 
services rendered in any proceeding 
under title II of the act before the Bu¬ 
reau of Old-Age and Survivors Insurance, 
or a hearing examiner, or the Appeals 
Council (see § 404.977a), as may be ap¬ 
proved by such Bureau, hearing exam¬ 
iner, or Appeals Council, respectively; 
Provided , That no such approval shall be 
required for charging or receiving a fee 
for such services in a total amount not 
greater than the following; Representa¬ 
tion before the Bureau only, $20; repre¬ 
sentation before a hearing examiner 
and/or the Appeals Council only, $30; 
representation before the Bureau and a 
hearing examiner and/or the Appeals 
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Council, $50. This limitation shall be 
applicable whether the fee is paid by a 
party to the proceeding or by someone 
else. 

§ 404.977 Individuals other than at¬ 
torneys. 

No individual other than an attorney, 
as provided in § 404.976, may charge or 
receive a fee for services rendered in 
any proceeding under title II of the act 
before the Bureau, or a hearing exam¬ 
iner, or the Appeals Council (see 
5 404.977a), unless he is authorized to 
do so by the Bureau, a hearing examiner, 
or the Appeals Council, as stated in this 
section. An individual other than an 
attorney who desires authorization to 
charge or receive a fee for such services 
shall file a written petition therefor and 
make a showing that he is not otherwise 
prohibited from charging or receiving 
a fee, that he has special qualifications 
which enabled him to render valuable 
services to a party in a proceeding be¬ 
fore the Social Security Administration, 
and that he has actually rendered such 
services to the party he represents. 
Upon the filing of such petition and a 
showing that he has rendered such serv¬ 
ices, the amount of the fee he may 
charge or receive, if any, shall be deter¬ 
mined by the Bureau, a hearing exam¬ 
iner. or the Appeals Council, and no fees 
shall be charged or received which is in 
excess thereof. 

§ 404.977a Services rendered in a title 
II proceeding. 

Services rendered in a proceeding 
under title II of the act consist of serv¬ 
ices rendered in connection with any 
claim before the Secretary of Health, 
Education, and Welfare under such title, 
including any services in connection 
with any asserted right calling for an 
initial or reconsidered determination by 
the Bureau, a decision by a hearing ex¬ 
aminer or a decision or order by the 
Appeals Council. This includes, but is 
not limited to, services in connection 
with an application for benefits or a 
lump sum, the establishment or con¬ 
tinuance of a period of disability; a re¬ 
quest for a modification of the amount 
of benefits or lump sum, or the reinstate¬ 
ment of benefits; proof of support from 
an insured individual by a husband, 
widower, parent, or former wife divorced; 
and a request for the revision of an 
earnings record. 

(Fit. Doc. 59-10592; Filed. Dec. 14. 1959; 

8:56 a.m.J 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

| Reg. Docket 2091 

AIRWORTHINESS DIRECTIVES 
Sikorsky 

Pursuant to the authority delegated 
to me by the Administrator (§405.27, 
24 P.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Administra¬ 
tor to include an airworthiness directive 


PROPOSED RULE MAKING 

establishing service lives of various com¬ 
ponents of Sikorsky S-52-3 helicopters. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section, of the 
Federal Aviation Agency. Room E-316, 
1711 New York Avenue NW. f Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before January 15, 1960, 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, in the Docket 
Section, for examination by interested 
persons when the prescribed date for 
return of comments has expired. 

This amendment is proposed under 
the authority of sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421,1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a), (14 CFR 
Part 507), by adding the following air¬ 
worthiness directive: 

Sikorsky. Applies to all Sikorsky S-52-3 
helicopters. 

Compliance required as indicated. 

Investigation of the service history of the 
H05S-1 (S-52-3) helicopters, shows that the 
following components must be retired after 
100 hours time in service as a safety measure, 
pending further investigation to establish 
final service lives. 

(a) Main rotor assembly including ro¬ 
tating and stationary azimuth stars. 

(b) Main rotor blades. 

(c) Tail rotor assembly. 

(d) Tail rotor blades. 

(e) Main gear box. 

(f) Main rotor shaft. 

(g) Intermediate gear box. 

(h) Clutch. 

(i) Tail gear box. 

(J) Fan assembly. 

(k) Tail rotor drive shaft. 

Issued in Washington, D.C., on Decem¬ 
ber 9,1959. 

William B. Davis, 
Director , 

Bureau of Flight Standards . 

IFR. Doc. 59-10556; Filed, Dec. 14, 1959; 

8:46 a.m.l 


(14 CFR Part 507 ] 

| Reg. Docket 2071 

AIRWORTHINESS DIRECTIVES 
Bendix 

Pursuant to the authority delegated to 
me by the Administrator (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Adminis¬ 
trator to include an airworthiness direc¬ 
tive requiring removal of carbon re¬ 
sistors in certain Bendix MI-5 IB 
Amspeakers due to fire hazard associated 
with failures. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or ar¬ 


guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section, of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received' on or be¬ 
fore January 15, 1960, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, in 
the Docket Section, for examination by 
interested persons when the prescribed 
date for return of comments has expired. 

This amendment is proposed under 
the authority of sections 313(a), 601, and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it is 
proposed to amend § 507.10(a), (14 CFR 
Part 507), by adding the following air¬ 
worthiness directive: 

Bendix. Applies to all aircraft public ad¬ 
dress speaker systems using the Bend!x 
MI-51B Amspeaker. Serial Numbers 1001 
to 1201, which have carbon resistors in 
parallel with or In lieu of wire wound 
resistors R-103 and R-106. 

Compliance required within 90 days after 
publication of this airworthiness directive in 
the Federal Register as an adopted rule. 

Failures have occurred where the speaker 
cone of the MI-51B was destroyed by fire as 
a result of overheating of these carbon 
resistors, thus creating a possible hazardous 
condition. Due to the seriousness of the fire 
hazard associated with these failures, any 
carbon resistors paralleled with or substi¬ 
tuted for resistors R-103 and R-106 shall be 
removed in accordance with either of the 
following methods: 

(a) Method No. 1. Clip out 3.9 ohm car¬ 
bon resistors connected across wire wound 
resistors R-103 and R-106. (Removal of 
these resistors will reduce the audio output 
by approximately 10 percent). 

(b) Method No. 2. Replace each of the 
parallel networks composed of 3.9 ohm car¬ 
bon resistors in parallel with wire wound 
resistor R-103 and R-106. With a 0.75 ohm 
wire wound resistor (±5 percent. y 2 W). 

(Bendix Service Bulletin No. M-273 dated 
July 8, 1959 covers the same subject.) 

Issued in Washington, D.C., on De¬ 
cember 8, 1959. 

William B. Davis, 
Director , Bureau of 
Flight Standards. 

|FJR. Doc. 59-10554; Filed, Dec. 14. 1959; 

8:45 am.] 


[ 14 CFR Part 514 1 

(Reg. Docket 205] 

TECHNICAL STANDARD ORDERS FOR 
AIRCRAFT MATERIALS PARTS, 
PROCESSES, AND APPLIANCES 

Airborne Doppler Radar Ground 
Speed and/or Drift Angle Measur- 
ing Equipment 

Pursuant to the authority delegated to 
me by the Administrator (§405.27, 24 
FJR. 2196) notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
514 of the regulations of the Adminis- 









Tuesday , December 15, 1959 
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trator by adopting a new Technical 
Standard Order. This Technical Stand¬ 
ard Order will establish minimum per¬ 
formance standards for airborne doppler 
radar ground speed and/or drift angle 
measuring equipment which is to be used 
on civil aircraft of the United States 
engaged in air carrier operations. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or 
arguments as they may desire. Com¬ 
munications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency. Room B-316, 
1711 New York Avenue NW., Washing¬ 
ton 25, D.C. All communications re¬ 
ceived on or before January 29, 1960, will 
be considered by the Administrator be¬ 
fore taking action on the proposed rule. 
The proposals contained in this notice 
may be changed in light of the com¬ 
ments received. All comments submitted 
will be available, in the Docket Section, 
for examination by interested persons 
when the prescribed date for return of 
comments has expired. This proposal 
will not be given further publication as 
a draft release. 

This amendment is proposed under the 
authority of sections 313(a) and 601 of 
the Federal Aviation Act of 1958 (72 
Stat. 752, 775; 49 U.S.C. 1354(a). 1421). 

In consideration of the foregoing it is 
proposed to amend Part 514 as follows: 

By adding the following § 514.70: 

§ 314.70 Airborne doppler radar ground 
speed and/or drift angle measuring 
equipment (for air carrier air¬ 
craft)—TSO-C65 

(a) Applicability —(1) Minimum per - 
formance standards. Minimum per - 
formance standards are hereby estab¬ 
lished for airborne doppler radar ground 
speed and/or drift angle measuring 
equipment which is to be used on civil 
aircraft of the United States engaged in 
air carrier operations. New models of 
airborne doppler radar ground speed 
and/or drift angle measuring equipment 
manufactured for use on civil air carrier 
aircraft on or after the effective date 
this section shall meet the minimum per¬ 
formance standards as set forth in Radio 
Technical Commission for Aeronautics' 
Paper entitled “Minimum Performance 
Standards—Airborne Doppler Radar 
Ground Speed and/or Drift Angle Meas¬ 
uring Equipment" (Paper 166-59/DO- 
98 1 dated September 8. 1959). Radio 
Technical Commisison for Aeronautics' 
Paper 100-54/DO-60 1 which is incor¬ 
porated by reference in and thus is a 
Part of Paper 166-59/DO-98 has been 
amended by Paper 256-58/EC-366 dated 
November 13, 195?. This amendment is 
also a part of the minimum performance 
standards. An exception to these stand- 


1 Copies of these papers may be obtained 
from the RTCA Secretariat. Room 1072, T-5 

Building, 16th and Constitution Avenue NW„ 
Washington 25, D.C. Paper 166-59/DO-98, 
40 cents per copy; Paper 100-54/DO-60, 20 
cents per copy. 


ards is covered in subparagraph (2) of 
this paragraph. 2 

(2) Exceptions, (i) Radio Technical 
Commission for Aeronautics' Paper 100- 
54./DO-60, and amendment Paper 256- 
58/EC-366 dated November 13,1958, out¬ 
line environmental test procedures for 
equipment designed to operate under 
three environmental test conditions as 
specified therein under Procedures A, B, 
and C. Only airborne doppler radar 
ground speed and/or drift angle measur¬ 
ing equipment which meets the operating 
requirements as outlined under Pro¬ 
cedure A or Procedure B of Paper 100- 
54/DO-60, as amended, is eligible under 
this section. 

(ii) The vibration values specified be¬ 
low may be used for equipment designed 
exclusively for installation on the in¬ 
strument panel of aircraft in lieu of 
those specified in Paper 100-54/DO-60 as 
amended. No shock mounting shall be 
used during the conduct of this test if 
the vibration values specified below are 
used. 

Amplitude: 0.01" (0.02" total excursion). 

Frequency: Variable 10-55 cps. 

Maximum Acceleration: 1.5 g. 

(iii) Equipment which is designed ex¬ 
clusively for installation on the instru¬ 
ment panel of aircraft need not be 
subjected to the shock requirements 
outlined in Paper 100-54/DO-60 as 
amended. 

(iv) Indicating instruments which are 
a part of the system, but which are not 
designed exclusively for installation on 
the instrument panel of aircraft, may 
also be tested to the vibration require¬ 
ments specified in subdivision (ii) of this 
subparagraph, and need not be subjected 
to the shock requirements outlined in 
Paper 100-54/DO-60 as amended. 

(b) Marking. In addition to the in¬ 
formation required in § 514.3, equip¬ 
ment which has been designed to operate 
over the environmental conditions as 
outlined in Procedure A of RTCA Paper 
100-54/DO-60, as amended, shall be 
marked as Category A equipment. 
Equipment which has been designed to 
operate over the environmental condi¬ 
tions outlined in Procedure B of this 
same paper shall be marked as Category 
B equipment. Equipment which has 
been designed exclusively for installa¬ 
tion on the instrument panel of aircraft 
and which meets only the amended 
vibration requirements outlined above 
shall be identified with the letters I.P. 
following the category of equipment, 
such as CAT. A—I.P. 

(c) Data requirements. One copy 
each of the manufacturer’s operating in¬ 
structions, schematic diagrams, and in¬ 
stallation procedures shall be furnished 
the Chief, Engineering and Manufactur- 


* In addition to the performance standards 
herein, airborne doppler radar ground speed 
and/or drift angle measuring equipment 
when installed in aircraft must meet in¬ 
stallation requirements as well as functional 
and reliability flight tests of the pertinent 
airworthiness sections of the CivU Air 
Regulations. 


ing Division, Federal Aviation Agency, 
Washington 25, D.C., with the statement 
of conformance. 

(d) Previously approved equipment. 
Airborne doppler radar ground speed 
and/or drift angle measuring equipment 
approved prior to the effective date of 
this section may continue to be manu¬ 
factured under the provisions of its orig¬ 
inal approval. 

Issued in Washington. D.C., on Decem¬ 
ber 8. 1959. 

William B. Davis, 

Director , 

Bureau of Flight Standards. 

[F.R. Doc. 59-10557: Filed. Dec. 14, 1959; 

8:46 a.m.| 


[ 14 CFR Part 514 1 

(Reg. Docket 206) 

TECHNICAL STANDARD ORDERS FOR 

AIRCRAFT MATERIALS PARTS, 
PROCESSES, AND APPLIANCES 

Airborne Distance Measuring 
Equipment (DMET) 

Pursuant to the authority delegated 
to me by the Administrator (§ 405.27, 24 
F.R. 2196) notice is hereby given that the 
Federal Aviation Agency has under con¬ 
sideration a proposal to amend Part 514 
of the regulations of the Administrator 
by adopting a new Technical Standard 
Order. This Technical Standard Order 
will establish minimum performance 
standards for airborne distance meas¬ 
uring equipment for use on civil aircraft 
of the United States engaged in air 
carrier operations. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or ar¬ 
guments as they may desire. Communi¬ 
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25. D.C. 
All communications received on or be¬ 
fore January 29, 1960, will be considered 
by the Administrator before taking ac¬ 
tion on the proposed rule. The proposals 
contained in this notice may be changed 
in light of the comments received. All 
comments submitted will be available, 
in the Docket Section, for examination 
by interested persons when the pre¬ 
scribed date for.return of comments has 
expired. This proposal will not be given 
further publication as a draft release. 

Tliis amendment is proposed under the 
authority of sections 313(a) and 601 of 
the Federal Aviation Act of 1958 (72 Stat. 
752, 775; 49 U.S.C. 1354(a), 1421). 

In consideration of the foregoing it 
is proposed to amend Part 514 as fol¬ 
lows: 

By adding the following § 514.71: 

§ 514.71 Airborne distance measuring 
equipment (DMET) (for air carrier 
aircraft)—TSO—C66. 

(a) Applicability —(1) Minimum per - 
formance standards. Minimum per- 
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formance standards are hereby estab¬ 
lished for airborne distance measuring 
equipment (DMET) which is to be used 
on civil aircraft of the United States 
engaged in air carrier operations. New 
models of airborne distance measuring 
equipment (DMET) manufactured for 
use on civil air carrier aircraft on or 
after the effective date of this section 
shall meet the minimum performance 
standards as set forth in Radio Techni¬ 
cal Commission for Aeronautics’ Paper 
entitled “Minimum Performance Stand¬ 
ards—Airborne Distance Measuring 
Equipment (DMET) Operating Within 
the Radio Frequency Range of 960-1215 
Megacycles/* (Paper 167-59/DO-99) 1 
dated September 8, 1959. Radio Tech¬ 
nical Commission for Aeronautics’ Paper 
100-54/DO-60 1 which is incorporated by 
reference in and thus is a part of Paper 
167-59/DO-99 has been amended by 
Paper 256-58/^-366 dated November 
13. 1958. This amendment is also a part 
of the minimum performance standards. 
An exception to these standards is cov- 
ererd in subparagraph (2) of this para¬ 
graph/ 

(2) Exceptions, (i) Radio Technical 
Commission for Aeronautics’ Paper 100- 
54/DO-60 and amendment Paper 256- 
58/EC-366 dated November 13, 1958, out¬ 
line environmental test procedures for 
equipment designed to operate under 
three environmental test conditions as 
specified therein under Procedures A, B, 
and C. Only airborne distance measur¬ 
ing equipment (DMET) which meets the 
operating requirements as outlined under 
Procedure A or Procedure B of Paper 
100-54/DO-60, as amended, is eligible 
under this section. 

(ii) The vibration values specified 
below* may be used for equipment de¬ 
signed exclusively for installation on the 
instrument panel of aircraft in lieu of 
those specified in Paper 100-54/DO-60 
as amended. No shock mounting shall 
be used during the conduct of this test 


FEDERAL POWER COMMISSION 

[Docket No. G-19690] 

ARKANSAS LOUISIANA GAS CO. 

Notice of Application and Date of 
Hearing 

December 9, 1959. 

Take notice that on October 8, 1959, 
as supplemented on November 2, 1959, 

1 Copies of these papers may be obtained 
from the RTCA Secretariat, Room 1072, T-5 
Building, 16th and Constitution Avenue 
NW., Washington 25. D C. Paper 167-59/DO- 
99. 60 cents per copy; Paper 100-54/DO-60, 
20 cents per copy. 

•In addition to the performance stand¬ 
ards herein, airborne distance measuring 
equipment (DMET) when installed In air¬ 
craft must meet installation requirements 
as well as functional and reliabUlty flight 
tests of the pertinent airworthiness sections 
of the Civil Air Regulations. 


PROPOSED RULE MAKING 

if the vibration values specified below 
are used. 

Amplitude: 0.01" (0.02" total excursion). 

Frequency: Variable 10-55 cps. 

Maximum Acceleration: 1.5 g. 

(iii) Equipment which is designed ex¬ 
clusively for installation on the instru¬ 
ment panel of aircraft need not be sub¬ 
jected to the shock requirements outlined 
in Paper 100-54/DO-60 as amended. 

(iv) Indicating instruments which are 
a part of the system, but which are not 
designed exclusively for installation on 
the Instrument panel of aircraft, may 
also be tested to the vibration require¬ 
ments specified in subdivision (ii) of this 
subparagraph, and need not be subjected 
to the shock requirements outlined in 
Paper 100-54/DO-60 as amended. 

(Jb) Marking. In addition to the in¬ 
formation required in § 514.3, equipment 
which has been designed to operate over 
the environmental conditions as outlined 
in Procedure A of RTCA Paper 100- 
54/DO-60, as amended, shall be marked 
as Category A equipment. Equipment 
which has been designed to operate over 
the environmental conditions outlined in 
Procedure B of this same paper shall be 
marked as Category B equipment. 
Equipment which has been designed ex¬ 
clusively for installation on the instru¬ 
ment panel of aircraft and which meets 
only the amended vibration requirements 
outlined above shall be identified w T ith the 
letters I. P. following the category of 
equipment, such as CAT. A—I. P. 

(c) Data requirements. One copy each 
of the manufacturer’s operating instruc¬ 
tions, schematic diagrams, and installa¬ 
tion procedures shall be furnished the 
Chief, Engineering and Manufacturing 
Division, Federal Aviation Agency, 
Washington 25, D.C., with the statement 
of conformance. 

(d) Previously approved equipment. 
Airborne distance measuring equipment 
(DMET) approved prior to the effective 
date of this section may continue to be 


NOTICES 


Arkansrs Louisiana Gas Company (Ap¬ 
plicant) filed in Docket No. G-196C0 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of field facilities from time to time dur¬ 
ing the calendar year 1960 to enable 
Applicant to take into its certificated 
main transmission pipeline system nat¬ 
ural gas which will be purchased from 
producers in the general area of its 
existing transmission system at a total 
cost not in excess of $2,745,000 with no 
single project to exceed a cost of $500,000 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

The purpose of this “budget-type’* 
application is to augment Applicant’s 
ability to act with reasonable dispatch 
in contracting for and connecting to its 
pipeline system new supplies of gas in 


manufactured under the provisions of its 
original approval. 

Issued in Washington, D.C., on Decem¬ 
ber 8,1959. 

William B. Davis, 

Director , 

Bureau of Flight Standards. 

(F.R. Doc. 59-10558; Filed, Dec. 14, 1959; 
8:47 a.m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240 1 

EXEMPTION OF CERTAIN ACQUISI¬ 
TIONS OF SECURITIES UNDER CER¬ 
TAIN PLANS; EXTENSION OF TIME 

FOR SUBMITTING COMMENTS 

Notice of Proposed Rule Making 

The Securities and Exchange Com¬ 
mission today announced an extension of 
time from December 15, 1959 to Janu¬ 
ary 15, 1960 within which comments on 
its proposed amendments to § 240.16b-3 
imder the Securities Exchange Act of 
1934 may be submitted. This rule ex¬ 
empts from section 16(b) of the Act cer¬ 
tain acquisitions of securities under 
certain bonus, profit sharing, retirement, 
stock option, thrift, savings or similar 
plans. 

The extension was granted at the re¬ 
quest of persons who stated that the ad¬ 
ditional time was needed to study the 
proposed amendments and submit their 
comments thereon. 

By the Commission. 

1 seal] Orval L. DuBois, 

Secretary. 

December 4, 1959. 

[FR. Doc. 59-10569; Filed, Dec. 14, 1959; 

8:50 a.m.] 


various producing areas generally co¬ 
extensive with its system. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on January 
7. 1960, at 9:30 a.m., e.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW.. Washington, D C, 
concerning the matters involved in and 
the issues presented by such application: 
Provided , however , That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro- 










Tuesday , December 15, 1959 

cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Janu¬ 
ary 4, 1960. Failure of any party to ap¬ 
pear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[Fit. Doc. 59-10589; Filed, Dec. 14, 1959; 

8:55 ajn.] 


I Docket No. G-20038J 

ARKANSAS LOUISIANA GAS CO. 

Notice of Application and Date of 
Hearing 

December 9, 1959. 

Take notice that on November 2, 1959, 
as amended on November 13, 1959, 
Arkansas Louisiana Gas Company (Ap¬ 
plicant) filed in Docket No. G-20038 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the construction and operation of 
routine budgeted facilities from time to 
time during the calendar year 1960 to 
enable Applicant to connect new indus¬ 
trial customers purchasing natural gas 
directly from its interstate transmission 
system, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The facilities proposed to be built to 
render such service include transmission 
mains, compressor station equipment 
and main line measuring and regulating 
equipment at a total cost during the year 
1960 of not to exceed $615,000, with no 
single project to exceed a cost of $200,000. 

The estimated total annual volume of 
natural gas involved under this applica¬ 
tion is 7,000,000 Mcf, which will be de¬ 
livered to not more than 165 direct indus¬ 
trial customers for use in ovens, kilns, 
internal combustion engines, boilers, 
vats, dryers and ether equipment for 
agricultural, oil and gas processing, 
manufacturing and mining purposes. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission’s rules of practice and 
procedure, a hearing will be held on 
January 7. 1960, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW.. Wash¬ 
ington. D.C., concerning the matters in¬ 
volved in and the issues presented by 
such application: Provided , however , 
That the Commission may, after a non- 
No. 243-4 
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contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un¬ 
less otherwise advised, it will be unneces¬ 
sary for Applicant to appear or be rep¬ 
resented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
January 4, 1960. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride. 

Secretary. 

[FR. Doc. 59-10590; Filed, Dec. 14. 1959; 

8:55 a.m. I 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[643.3) 

ALUMINUM FLORIST FOIL FROM 
AUSTRIA 

Purchase Price; Foreign Market Value 

December 9, 1959. 

Pursuant to section 201(b) of the An¬ 
tidumping Act, 1921, as amended (19 
U.S.C. 160(b)), notice is hereby given 
that there is reason to believe or suspect, 
from the information presented to me. 
that the purchase price of aluminum 
florist foil from Austria is less, or likely 
to be less, than the foreign market value, 
as defined by sections 203 and 205, re¬ 
spectively, of the Antidumping Act, 1921, 
as amended (19 U.S.C. 162 and 164). 

Customs officers are being authorized 
to withhold appraisement of entries of 
aluminum florist foil from Austria pur¬ 
suant to § 14.9 of the Customs Regula¬ 
tions (19 CFR 14.9). 

[seal] Ralph Kelly, 

Commissioner of Customs . 

[F.R. Doc. 59-10585; Filed, Dec. 14. 1959; 
8:54 a.m.] 


Office of the Secretary 

[AA 643.3) 

PORTLAND CEMENT FROM CANADA 

Determination of Sales at Less Than 
Fair Value 

December 8, 1959. 

A complaint was received that Port¬ 
land cement manufactured by the St. 
Lawrence Cement Company, Ontario, 
Canada, was being sold to the United 
States at less than fair value within the 
meaning of the Antidumping Act of 1921. 

I hereby determine that Portland ce¬ 
ment manufactured by the St. Lawrence 
Cement Company, Ontario, Canada, is 
being, or is likely to be, sold in the United 
States at less than fair value within the 
meaning of section 201(a) of the Anti¬ 
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dumping Act, 1921, as amended (19 
U.S.C. 160(a)). 

The United States Tariff Commission 
is being advised of this determination. 

Statement of reasons. Imports of 
Portland cement from the St. Lawrence 
Cement Company of Canada have been 
shipped to various destinations in the 
United States. The great preponder¬ 
ance of the importations were made by 
a firm which is an “exporter” within the 
meaning of section 207 of the Antidump¬ 
ing Act, as amended. As to such 
importations, exporter’s sales price fur¬ 
nished the basis for the fair value com¬ 
parison. As to all other importations, 
purchase price was determined to be ap¬ 
propriate for the fair value comparison. 
As the quantities sold in the home mar¬ 
ket were adequate, purchase price and 
exporter’s sales price, as the circum¬ 
stances warranted, were compared with 
home market price. The home market 
price used for the fair value comparison 
was a calculated weighted average of the 
home market prices in the two principal 
markets of Toronto and Montreal, Can¬ 
ada. 

It was determined that the price to the 
United States of a large proportion of 
the imported cement was lower than the 
home market price. The evidence avail¬ 
able indicates that shipments at less than 
home market price are continuing and 
are likely to continue in the future. 

This determination and the statement 
of reasons therefor and published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160(c)). 

[seal] A. Gilmore Flues, 

Acting Secretary of the Treasury. 

[F.R. Doc. 59-10586; FlieU. Dec. 14, 1959; 

8:54 a.m.] 


Office of the Secretary 

[AA 643.3] 

TITANIUM DIOXIDE FROM JAPAN 

Determination of No Sales at Less 
Than Fair Value 

December 8 , 1959. 

A complaint was received that tita¬ 
nium dioxide from Japan was being sold 
to the United States at less than fair 
value within the meaning of the Anti¬ 
dumping Act of 1921. 

I hereby determine that titanium di¬ 
oxide from Japan is not being, nor is 
likely to be, sold in the United States 
at less than fair value within the mean¬ 
ing of section 201(a) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(a)). 

Statement of reasons. There were 
two principal manufacturers of titanium 
dioxide in Japan shipping to the United 
States during the period under review. 
It was established that the two manu¬ 
facturers sell titanium dioxide in sub¬ 
stantial quantities for home consumption 
in Japan. Home market price, there-, 
fore, after adjustment for such items 
as commissions, packing, inland freight,' 
and selling and other administrative 
expenses, was compared with purchase 
price. In no instance was home market 
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price found to be higher than purchase 
price. 

This determination and the statement 
of reasons therefor are published pursu¬ 
ant to section 201(c) of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160(c)). 

[seal! A. Gilmore Flues, 

Acting Secretary of the Treasury . 

[FH. Doc. 69-10587; Filed. Dec. 14. 1959; 
.8:54 a.m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

II—271 

UTAH 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 4, 1959. 

The United States Department of Agri¬ 
culture has filed an application, Serial 
No. U-036838, for the withdrawal of land 
described below from location and entry 
under the public land laws, including the 
general mining laws but not the mineral 
leasing laws. The applicant desires the 
withdrawal of these lands that the For¬ 
est Service may exercise such controls as 
are necessary to establish camp grounds 
and recreation areas and to prevent uses 
of those areas which are not compatible 
with the objectives of that agency. 

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec¬ 
tions in writing to the undersigned offi¬ 
cial of the Bureau of Land Management, 
P.O. Box No. 777, Salt Lake City 10, Utah. 
► If circumstances warrant, a public 
hearing will be held at a convenient time 
and place which will be announced. 

The determination of the Secretary of 
the Interior on the application will be 
published in the Federal Register. A 
separate notice will be sent to each inter¬ 
ested party of record. 

The lands requested for withdrawal are 
as follows: 

Uintah Special Meridian, Utah 

ASHLET NATIONAL FOREST 

Upper Stillwater Campgrou7id 

T. 2 N.. R. 7 W., 

Sec. 20: 8WV4NEV4. SE4NWV4. 

Ycllowpine Flat Campground 

T. 2 N.. R. 7 W.. 

Sec. 23: S^SW^SW‘4; 

Sec. 26: N&NW^NWft. 

Miners Gulch Campground 

T. 2 N.. R. 7 W., 

Sec. 25: SW&8E&. 

Afoon Lake Recreation Area 
T. 2 N.. R. 6 W.. 

See. 13: N y 2 SW* 4 NE J 4 (above high water 
line). SJE%NE% (above high water line), 
SE&SWftNEft. NEV4 SE,i/ 4 . EftNW’4 
SE%. 

T. 2 N., R. 5 W., 

Sec. 18: Lot 6. that portion of WV 2 SE!4 
(above high water line), and SE l 4SW>4« 

Lake Fork Canal Campground 

T. 2 N.. R. 5 W.. 

Sec. 33: NEJ4NWJ4' 


Beaver Pond Campground 

T. 2 N.. R. 5 W.. 

Sec. 34: EKNE&SWft. N£ Lot 3. 

Yellowstone Campground 

T. 2 N., R. 4 W.. 

Sec. 27: NW>/ 4 NW>4. 

Reservoir Campground 
T 2 N R 4 W 

Sec. 15: W&NWliNEK, E&NE^NWti. 
Swift Creek Campground 
T. 2 N.. R. 4 W.. 

Sec. 4: Wi/ u SE*/iNW>4. E&SW^NWft. 

Hell Canyon Campground 

T. 2 N., R. 5 W.. 

Sec. 2: NW»4SW>4. 

Jackson Park Campground 

T. 3 N., R. 4 W.. 

Sec. 26: S&NWft. 

The above area aggregates 819.55 acres. 

Val B. Richman, 
State Supervisor. 

[FR. Doc. 59-10565; Filed, Dec. 14. 1959; 
8:49 a .m.J 


IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

December 7, 1959. 

The Department of the Army has filed 
an application. Serial Number 1-010873, 
for the withdrawal of the lands described 
below, from all forms of appropriation 
under the Public Land Laws. The ap¬ 
plicant desires the land for a Strategic 
Air Command Missile Project. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 2237, Boise, Idaho. 

If circumstances warrant It, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of record. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 
T 4 S R 2 E 

Sec. 18; SE>4SE}4 of Lot 4. SE 4 NEV 4 SE 14 

sw4 , ne 4sw V4 se y 4 sw %, s>/ 2 sw>4 
SE J 4 S W *4 • SEV4SE‘/ 4 8WV4, SWV 4 NEV4 
SW’4SE>4. Sy a NWV 4 SWV4SEV 4 . Si/ 2 SW»/ 4 
SE«4. W*/ a SW»4SEV4SE*4. SEV4SWV4SE 14 
SE 14 ; 

Sec. 19; NE»4NE*4 of Lot 1, S>/ 2 NE*4 of Lot 
1, SE l 4 of Lot 1. NE»4 Of Lot 2, E'/ 2 SE4 
of Lot 2, Wy 2 E&NEV4NE4. WftNSft 
NE >4, NW *4 NE 5 4 SE >4 NE »4, NWfcSEft 
NE *4. N l /2 SW % SE \\ N E 4. SW 4 SW \\ 

SE v 4 NE *4, w*4Ne»4. ei/ 2 nw»4, NfcNE% 
NEV 4 SWV 4 . NEV4NWV4NEV4SWV4. NWV4 
NEV4NW4SE4. N%NW54NW%8E&. 

This area includes a total of 315.00 acres 
located in Owyhee County, Idaho. 

Within the above area the following 
described lands, designated as Parcel B, 


are to be withdrawn for exclusive use of 
the applicant only: 

Sec. 19; Beginning at a point 279.46 ft. 
couth 0*25'37" west from the north- 
quarter corner, thence by the following 
bearings and distances: East. 1,079 00 
ft.; south, 850.0 ft.; west. 313.46 ft.; south 
11*39*22'' east. 894.52 ft.; west 1.007.27 
ft.; north 20 e 59'55" west. 1.060.43 ft.; 
north, 910.0 ft.; and east, 440.20 ft. to the 
point of beginning, comprising a total 
of 57.00 acres. 

The remaining area, designated as 
Parcel A, may be used for grazing pur¬ 
poses under the provisions of the Act 
of June 28, 1934 (48 Stat. 1269) as 
amended. 

Donald I. Bailey, 
Acting State Supervisor. 

[F.R. Doc. 59-10564; FUed, Dec. 14, 1959; 

8:48 a.m.] 


Bureau of Reclamation 

INo. 39] 

RIVERTON PROJECT, WYOMING 

Public Notice of Annual Water Rental 
Charges 

December 4, 1959. 

1. Water rental. Irrigation water will 
be furnished upon a rental basis during 
the irrigation season of 1960 to the 
irrigable lands described in Public Notice 
No. 30 for the North Portal area, River¬ 
ton Project, Wyoming, excepting there¬ 
from those lands which have been 
reclassified as nonirrigable under provi¬ 
sions of the Act of August 13, 1953 (67 
Stat. 566), or other statutory authority. 

2. Charges and terms of payment. A 
minimum water rental charge shall be 
payable for irrigable lands described in 
Public Notice No. 30, whether water is 
used or not. Such minimum charge need 
not be paid in any year for any acreage 
which the Riverton Project Manager 
certifies to be temporarily nonirrigable 
during such year due to seepage, land 
subsidence, shallow or impermeable soils, 
or excessive amounts of salts. Payment 
of the minimum water rental charge will 
entitle the water user to Lwo acre-feet 
of water per irrigable acre. The mini¬ 
mum charge shall be payable in advance 
on January 1 of each year, and no water 
will be furnished until such charge is 
paid in full. Charges for water furnished 
in excess of two acre-feet per irrigable 
acre shall be payable on January 1 for 
water furnished during the preceding 
year. 

The minimum water rental charge for 
lands in the North Portal area described 
in Public Notice No. 30 shall be $2 per 
irrigable acre. Water in addition to two 
acre-feet per irrigable acre, if available, 
shall be furnished at the rate of $2 per 
acre-foot, or such lower rate as may be 
determined by the Secretary on or about 
November 15 of the year in which the 
water is used, which rate,. so far as 
practicable, shall be adequate to provide 
sufficient income to assure liquidation of 
operation and maintenance costs in¬ 
curred during the development period. 
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3. Water for other lands. Irrigation 
water, when available, will also be fur¬ 
nished at the rates described in Para¬ 
graph 2, to other lands in the North 
Portal areas upon the filing each year 
of a temporary water rental application 
covering such other lands. The ap¬ 
proval of a water rental application for 
these lands shall not be deemed to con¬ 
stitute an action leading to a continu¬ 
ing right to receive water in subsequent 
years. The application for water on 
other lands can be made at any time 
during the irrigation year. At the time 
of application, the water rental charge 
is due without application of the dis¬ 
counts or penalties prescribed in Para¬ 
graph 4, and no water will be delivered 
until all charges have been paid in full. 

4. Discounts and penalties . If pay¬ 
ment of the minimum charge is made on 
or before January 31, 1960, a discount 
of 5 percent of such charge will be al¬ 
lowed. If payment of the charge for 
additional water is made on or before 
December 31, 1960, a discount of 5 per¬ 
cent of such charge will be allowed. If 
payment of the minimum charge is not 
made by April 1 of 1960, and if payment 
for additional water furnished to any 
lands is not made by April 1, 1961, there 
shall be added on the following day a 
penalty of one-half of one percent of 
the amount unpaid, and the same 
penalty shall be added on the first day 
of each calendar month thereafter so 
long- as such default shall continue, and 
no water will be delivered until all 
charges and penalties have been paid 
in full. 

5. Place of payment. Payment of 
water rental charges shall be made at 
the Bureau of Reclamation Office in 
Riverton, Wyoming, or mailed to the 
Bureau of Reclamation, Riverton, 
Wyoming. 

6. Public Notice. This notice super¬ 
sedes Public Notice No. 38 with respect 
to water furnished in 1960, and supple¬ 
ments Subparagraphs 25(b) and 25(c) 
of Public Notice No. 30, Riverton Project. 
This notice is not applicable to land 
opened to entry under Public Notice No. 
28 due to the expiration of the ten- 
year development period authorized by 
section 7(b) of the Reclamation Project 
Act of 1939 (53 Stat. 1187, 43 USC 485). 

C. T. Judah, 

Acting Regional Director . 

(P.R. Doc. 59-10566; Piled. Dec. 14. 1959; 

8:49 a.m.) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

(Dept. Order 153 (Revised), Arndt. 2] 

BUREAU OF FOREIGN COMMERCE 
Organization and Functions 

December 1 , 1959. 

The material appearing in 23 F.R. 
7953-7955 of October 15. 1958, and 24 
F.R. 4890 of June 16, 1959, is further 
amended as follows: 

The Foreign Trade Zones Staff, to¬ 
gether with its functions, responsibili¬ 
ties, records, personnel, equipment and 


funds are hereby transferred from the 
Bureau of Foreign Commerce to the Of¬ 
fice of the Assistant Secretary of Com¬ 
merce for International Affairs. 

Department Order No. 153 (Revised) 
dated September 24, 1958. as amended, 
is further amended as follows to reflect 
this action: 

1. Item (8) of section 2.02 1 is elimi¬ 
nated. 

2. In section 3.01, "the Foreign Trade 
Zones Act as amended, as provided 
herein (48 Stat. 998; 19 U.S.C. 81a- 
81u)," is eliminated. 

3. In section 4.01 6, “the Foreign 
Trade Zones Act/’ is eliminated. 

4. Section 5.08 is eliminated. 

The Assistant Secretary of Commerce 
for Administration, acting through ap¬ 
propriate offices of the Department, 
shall determine and arrange for the 
transfer of the functions, responsibili¬ 
ties, records, personnel, equipment and 
funds of the Foreign Trade Zones Staff 
as provided herein. 

Frederick H. Mueller, 
Secretary of Commerce . 

(F.R. Doc. 59-10574; Filed, Dec. 14, 1959; 

8:51 a.m.J 


CIVIL AERONAUTICS BOARD 

(Docket 10571] 

NORTHERN CONSOLIDATED 
AIRLINES, INC. 

Notice of Prehearing Conference 

In the matter of proposed fares of 
Northern Consolidated Airlines, Inc. 
Order of Investigation, E-13974. 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled in¬ 
vestigation is assigned to be held on De¬ 
cember 21, 1959, at 10:00 a.m., e.s.t., in 
Room 1027. Universal Building, Con¬ 
necticut and Florida Avenues NW.. 
Washington, D.C., before Examiner 
Paul N. Pfeiffer. 

Dated at Washington, D.C.. December 
10,1959. 

[seal] Francis W. Brown, 

Chief Examiner. 

(F.R. Doc. 59-10593; Filed, Dec. 14, 1959; 
8:57 a.m.] 


[Docket 7393 etc.] 


enues NW., Washington, D.C., before the 
Board. 

Dated at Washington, D.C., December 
9, 1959. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 59-10594; Filed. Dec. 14, 1959; 
8:57 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 12604. etc.; FCC 59M-1681] 

BLUE ISLAND COMMUNITY BROAD¬ 
CASTING CO., INC., ET AL. 

Order Scheduling Hearing 

In re applications of Blue Island Com¬ 
munity Broadcasting Co., Inc., Blue Is¬ 
land, Illinois, Docket No. 12604, File No. 
BPH-2458; The News-Sun Broadcasting 
Co., Waukegan, Illinois, Docket No. 
13292, File No. BPH-2543; William O. 
Barry and H. C. Houng, Jr. d/b as Hi-Fi 
Broadcasting Company, Chicago, Illi¬ 
nois. Docket No. 13293. File No. BPH- 
2589; Elmwood Park Broadcasting Cor¬ 
poration, Elmwood Park, Illinois, 
Docket No. 13294, File No. BPH-2636; 
Patrick Henry, David D. Larsen, Stewart 
B. Kett and James D. Glenn, Jr. d/b as 
Suburban Broadcasters, Berwyn, Illi¬ 
nois, Docket No. 13295, File No. BPH- 
2748; Evelyn R. Chauvin Schoonfleld, 
Elmwood Park, Illinois, Docket No. 
13296, File No. BRH-179; for construc¬ 
tion permits (FM). 

It is ordered, This 9th day of Decem¬ 
ber 1959, that Isadore A. Honig will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on February 23, I960, in 
Washington, D.C. 

Released: December 10, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F.R. Doc. 59-10595; Filed, Dec. 14, 1959; 
8:57 a.m.] 


[Docket Nos. 13257, 13258] 

CATSKILLS BROADCASTING CO. AND 
ELLENVILLE BROADCASTING CO. 


SPOKANE, WASHINGTON-CALGARY, 
CANADA ROUTE CASE 

Notice of Oral Argument 

In the matter of the applications of 
Northwest Airlines, Inc., and West Coast 
Airlines, Inc., for authority to conduct 
air transportation between Spokane, 
Washington, and Calgary, Canada. 

Notice is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, that oral argument in the 
above-entitled proceeding is assigned to 
be held on January 12, 1960, at 10:00 
a.m., e.s.t., in Room 1027, Universal 
Building, Connecticut and Florida Av¬ 


Correction 

In re applications of Harry G. Borwick, 
David Levinson, Seymour D. Lubin, 
Henry L. Shipp, Joseph K. Schwartz, and 
Philip Slutsky, d/b as Catskfils Broad¬ 
casting Company, Ellenville, New York, 
Requests: 1370 kc, 500 w, Day. Docket 
No. 13257, File No. BP-12266; Jerome Z. 
Elkin. Charles W. Letter, Samuel Elkin, 
and Henry W. Weiss, d/b as Ellenville 
Broadcasting Company, Ellenville, New 
York, Requests: 1370 kc, 500 w, Day, 
Docket No. 13258, File No. BP-12742; for 
construction permits. 

The Order (FCC 59-1103) adopted by 
the Commission on October 28, 1959 and 
released November 5. 1959 <is herein cor- 
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rected with respect to the caption of 
Eilenville Broadcasting Company to read 
as follows: “Jerome Z. Elkin, Charles W. 
Letter, Samuel Elkin, and Henry W. 
Weiss, d/b as Eilenville Broadcasting 
Company, Eilenville, New York”. 

Released: December 10, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

I PR. Doc. 59-10596; Filed, Dec. 14, 1959; 
6:57 ajn.] 


[Docket No. 13283; FCC 59M-1678] 

EVANSTON CAB CO. 

Order Scheduling Prehearing 
Conference 

In re application of Evanston Cab 
Company, Docket No. 13288, File No. 
34460-LX-59; for authorization to oper¬ 
ate a base station in the taxicab radio 
service in Chicago, Ill. 

On the Hearing Examiner’s own mo¬ 
tion: It is ordered, This 9th day of De¬ 
cember 1959. that all parties, or their 
counsel, in the above-entitled proceeding 
are directed to appear for a prehearing 
conference pursuant to the provisions 
of § 1.111 of the Commission’s rules, 
on Wednesday, December 30, 1959, at 
10:00 a.m., in the offices of the Commis¬ 
sion at Washington, D.C. 

Released: December 9,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P.R. Doc. 59-10597; Filed, Dec. 14, 1959; 
8:57 a.m.] 


[Docket No. 13090. 'etc.; FCC 5DM-1679] 

FREDERICKSBURG BROADCASTING 
CORP. (WFVA) 

Order Following Prehearing 
Conference 

In re applications of Fredericksburg 
Broadcasting Corporation (WFVA), 
Fredericksburg, Virginia, et al.. Docket 
Nos. 13090, 13091, 13092, 13093, 13094, 
13095, 13096, 13097, 13098, 13099, 13100, 
13101, 13102, 13103, 13104, 13105, 13106, 
13107, 13108, 13109, 13110, 13111, 13112, 
13113, 13114, 13115, 13116, 13117, 13118, 
13119, 13120. 13121, 13122, 13123, 13124, 
13125, 13126, 13127, 13129, 13130, 13131, 
13132, 13133, 13134, 13135, 13136, 13137, 
13138, 13139, 13140, 13141, 13142. 13143, 
13144, 13145, 13146, 13147; File No. BP- 
11550; for construction permits. 

Pursuant to agreements reached on 
the record of a prehearing conference 
of Group I held this day in the above- 
entitled matter: It is ordered , This 9th 
day of December 1959. 

1. The hearing in this proceeding, in¬ 
sofar as it pertains to Group I, is hereby 
scheduled for 10:00 a.m., January 19. 


1960, in the Commission’s offices in 
Washington, D.C. 

2. Corrected engineering exhibits shall 
be exchanged among the applicants of 
Group I and distributed to those inter¬ 
ested in Group I on or before January 
4, 1960. 

3. Written financial testimony re¬ 
specting KODY shall be distributed to 
the other applicants in Group I and to 
the interested parties in Group I on or 
before January 12, 1960. 

4. Those parties desiring to have other 
parties’ engineering counsel available 
for cross-examination shall notify such 
other parties' legal counsel on or before 
January 12, 1960. 

Released: December 9, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary . 

[F.R. Doc. 59-10598; FUcd, Dec. 14. 1959; 

8:59 ajn.J 


[Docket No. 12651, etc.] 

JAMES E. WALLEY ET AL. 
Correction 

In re applications of James E. Walley, 
Oroville, California, Docket No. 12651, 
File No. BP-11655; Robert L. Stoddard, 
tr/as Sierra Broadcasting Company 
(KATO), Reno, Nevada, Docket No. 
12819, File No. BP-12299; Finley Broad¬ 
casting Company (KSRO), Santa Rosa, 
California, Docket No. 12820, File No. 
BP-12313; Gene V. Mitchell and Robert 
T. McVay, d/b as Sanval Broadcasters, 
Oroville, California. Docket No. 12821, 
File No. BP-12381; Leslie G. Foote, tr/as 
Mojave Broadcasters (KDOL), Mojave, 
California, Docket No. 13280, File No. 
BMP-85S1; Western States Radio 
(KIST), Santa Barbara, California, 
Docket No. 13281, File No. BP-12664; 
KATY, Sweetheart of San Luis Obispo, 
Inc. (KATY), San Luis Obispo, Cali¬ 
fornia, Docket No. 13282, File No. BP- 
12760; Komy, Inc. (KOMY), Watson¬ 
ville, California, Docket No. 13283, File 
No. BP-12853; McMahan Broadcasting 
Co. (KMAK), Fresno, California, Docket 
No. 13284, File No. BP-12979; for con¬ 
struction permits. 

The Order (FCC 59-1189) adopted by 
the Commission on November 25, 1959. 
and released December 2, 1959, is herein 
corrected on page six with respect to 
the second “Further Ordered" paragraph 
to read as follows: 

It is further ordered. That this order 
shall supersede, with respect to the issues 
only, the Commission’s order of April 22, 
1959, designating for hearing in a con¬ 
solidated proceeding the first four above- 
captioned applications. 

Released: December 9,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F JR. Doc. 59-10599: Filed, Dec. 14, 1959; 

8:59 a.m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 812-1249J 

BANK OF BUFFALO 

Notice of Filing of Application 

December 8, 1959. 

Notice Is hereby given that Bank of 
Buffalo (“Bank"), a corporation formed 
under the Banking Law of the State of 
New York, having its principal place of 
business at 17 Court Street, Buffalo, New 
York, has filed an application pursuant 
to sections 17(b) and 6(c) of the Invest¬ 
ment Company Act of 1940 (“Act") for 
an order of the Commission granting an 
exemption from the provisions of section 
17(a) (3) of the Act so as to permit the 
making of loans by Bank to certain of 
its Directors, subject to terms and limi¬ 
tations hereinafter set forth. 

The Equity Corporation (“Equity"'*, a 
registered investment company, controls 
approximately 23 percent of the voting 
stock of Financial General Corporation, 
which owns all of the stock of The Mor¬ 
ris Plan Corporation, which in turn owns 
all of the stock of Empire Shares Cor¬ 
poration. Empire Shares is the owner 
of a majority of the voting stock of Bank. 
Under these circumstances, Bank is an 
affiliated person of Equity and Banks 
Directors are affiliated persons of an 
affiliated person of Equity under the Act. 
Section 17(a) (3) of the Act, with certain 
exceptions, prohibits an affiliated person 
of an affiliated person of a registered 
investment company from borrowing 
money from any registered investment 
company or any company controlled by 
such registered company. Hence, loan 
transactions between Bank and its Di¬ 
rectors are prohibited under section 
17(a)(3) unless the Commission grants 
an exemption pursuant to section 17(b) 
of the Act. 

In support of the application Bank 
states that on occasions when Directors 
who are not otherwise affiliated wtih 
Equity, except as Directors of Bank, de¬ 
sire to borrow money from Bank, Bank 
finds itself compelled to direct its own 
Directors to other banks. Bank, there¬ 
fore, seeks to have such borrowing trans¬ 
actions made exempt from the provisions 
of section 17(a)(3). The loans would 
be made only to Directors who are not 
otherwise affiliated with Equity or with 
companies affiliated with Equity; all 
such loans would be evidenced by a 
promissory note; such loans would be 
made at a rate of interest then currently 
charged by Bank for comparable loans 
made to the general public, and any such 
loan must be made in accordance with 
the laws of the State of New York and 
any regulations issued pursuant thereto 
by the Superintendent of Banks. Under 
such law r s banks are prohibited from 
lending money to directors thereof un¬ 
less the loans have been approved in 
writing not more than three months 
earlier by the other directors, with pen¬ 
alties against the bank as well as any 
director or officer violating this provi¬ 
sion. In addition every Director who is 
obligated on any loan made by Bank is 
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required by the New York Banking Law 
to file a statement of his financial con¬ 
dition with Bank at least once each year, 
unless the obligations are secured by 
collateral having an ascertained market 
value of at least 15 percent more than 
the amount of the obligation. Bank also 
points out that it is examined yearly by 
the Superintendent of Banks and by the 
Federal Deposit Insurance Corporation, 
and a thorough and exhaustive analysis 
is made of all of the operations of Bank 
by both of these agencies. 

Under section 17(b) of the Act the 
Commission shall grant an exemption 
from the prohibitions of section 17(a) if 
it finds that the terms of the proposed 
transaction are reasonable and fair and 
will not involve overreaching on the part 
of any person concerned; that the pro¬ 
posed transaction is consistent with the 
policy of the registered investment com¬ 
pany concerned, as recited in its regis¬ 
tration statement and reports filed 
under the Act, and with the general 
purposes of the Act. 

Since the loans between Bank and its 
Directors which would be exempted by 
the requested order are not related to 
specific transactions but relate to a class 
of transactions meeting the conditions 
described in the application and sum¬ 
marized above. Bank has included in its 
application a request that, in addition 
to an exemption pursuant to section 
17(b) of the Act, the Commission grant 
an exemption under section 6(c) of the 
Act. Section 6(c) of the Act authorizes 
the Commission, by order upon applica¬ 
tion, to exempt, conditionally or uncon¬ 
ditionally, any transaction or any class 
of transactions from any provisions of 
the Act or of any rule or regulation 
thereunder, if and to the extent that the 
Commission finds such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec¬ 
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Decem¬ 
ber 22, 1959 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is¬ 
sues, if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such com¬ 
munication should be addressed; Sec¬ 
retary. Securities and Exchange Com¬ 
mission, Washington 25, D.C. At any 
time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the showing contained in said appli¬ 
cation, unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission’s own 
motion. 

By the Commission. 

[seal] Orval L. DuBois. 

- Secretary . 

IPIt. Doc. 59-10570; Filed, Dec. 14. 1959; 

8:50 a.m.] 


(File No. 812-1267 etc.] 

COMMONWEALTH INCOME FUND, 
INC. ET AL. 

Notice of Filing of Applications for 

Extension of Time Within Which To 

Select a Director 

December 8.1959. 

In the matter of Commonwealth In¬ 
come Fund, Inc., File No. 812-1267; Com¬ 
monwealth Investment Company. File 
No. 812-1268; Commonwealth Stock 
Fund, Inc., File No. 812-1269. 

Notice is hereby given that Com¬ 
monwealth Income Fund, Inc., Com¬ 
monwealth Investment Company and 
Commonwealth Stock Fund, Inc. (here¬ 
after sometimes referred to as “Appli¬ 
cants”) , have filed separate applications 
for an extension of the time within 
which to select a successor for a director 
who has resigned from applicants’ board 
of directors. 

Section 10(b)(2) of the Investment 
Company Act of 1940 (“Act”) prohibits 
a registered investment company from 
having a board of directors, 50 percent 
or more of whom, are directors, officers, 
employees or affiliated persohs of a prin¬ 
cipal underwriter of its securities. Sec¬ 
tion 10(e) of the Act, so far as here 
relevant, suspends the operation of sec¬ 
tion 10(b) (2) for a period of thirty days 
or for such longer period as the Commis¬ 
sion may prescribe by order upon appli¬ 
cation, as not inconsistent with the 
protection of investors when failure to 
comply therewith is caused by the death, 
disqualification or bona fide resignation 
of a director. 

Philip A. Ray, one of applicants’ seven 
directors resigned to accept an appoint¬ 
ment as Under Secretary of Commerce. 
His resignation became effective Oc¬ 
tober 30, 1959. Three of applicants* re¬ 
maining six directors are affiliated 
persons of North American Securities 
Company, applicants’ principal under¬ 
writer and the composition of their 
several boards do not comply with the re¬ 
quirements of section 10(b) (2). 

Applicants contend that thirty days 
are inadequate for the remaining direc¬ 
tors to investigate and consider the qual¬ 
ifications of prospective new directors 
and request that the provisions of sec¬ 
tion 10(e) be extended for an additional 
period of ninety days. It appears that 
Commonwealth Stock Fund, Inc., wall 
hold its annual shareholders meeting on 
February 29, 1960, at which time it is 
alleged a full slate of seven directors will 
be submitted for election. Thus the va¬ 
cancy in at least one company will be 
filled by vote of the shareholders if the 
extension of ninety days is granted. Ap¬ 
plicants further allege that a ninety day 
extension would not be inconsistent with 
the protection of investors. 

Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 28, 1959 at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission should 


order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington 25, D.C. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said applica¬ 
tion shall be issued upon request or upon 
the Commission’s own motion. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 59-10571; Filed, Dec. 14, 1959; 

8:50 a.m.) 


fFUe No. 24NY-4984J 

PRUDENTIAL COMMERCIAL CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 

Therefor, and Notice of Opportunity 

for Hearing 

December 9, 1959. 

I. Prudential Commercial Corporation 
(issuer), a Delaware corporation. 5 Colt 
Street, Paterson, New Jersey, filed with 
the Commission on October 21. 1959 a 
notification on Form 1-A and an offer¬ 
ing circular relating to a proposed offer¬ 
ing of 150,000 shares of its $.01 par value 
common stock at $2.00 per share, for an 
aggregate amount of $300,000, for the 
purpose of obtaining an exemption from 
the registration requiremehts of the 
Securities Act of 1933, as amended, pur¬ 
suant to the provisions of section 3(b) 
and Regulation A promulgated there¬ 
under. 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with, 
in that: 

1. The notification on Form 1-A fails 
to set forth the name and address of 
each affiliate of the issuer, as required 
by Item 2; 

2. The notification on Form 1-A fails 
to disclose accurately, in response to 
Item 3. the individuals who compose the 
issuer’s board of directors; 

3. The notification on Form 1-A fails 
to set forth fully information concern¬ 
ing unregistered securities issued or sold 
by the issuer and its affiliated issuers 
within one year prior to filing, as re¬ 
quired by Item 9; 

4. The issuer’s escrow agreement, filed 
as an exhibit to the notification on Form 
l-A, fails to comply with the escrow 
requirements of Rule 253(c); 

5. The issuer has failed to file a writ¬ 
ten consent of its accountants named in 
the offering circular, as required by Item 
11(g) of Form 1-A. 

B. The offering circular contains un¬ 
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made, 
in the light of the circumstances under 
which they are made, not misleading, 
particularly wdth respect to; 
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NOTICES 


1. The failure to include a reasonably 
itemized statement of the purposes for 
which the proceeds of the offering are 
to be used and the order of priority in 
which the proceeds will be used for such 
purposes, as required by Item 6(a) of 
Schedule I; 

2. The failure to disclose that upon 
completion of the offering the officers, di¬ 
rectors. promoters and underwriter 
would hold 55.2 percent of the outstand¬ 
ing stock for which they paid no cash, 
whereas the public would hold 44.8 per¬ 
cent of the stock for their cash invest¬ 
ment of $300,000; 

3. The failure to disclose that if all the 
securities being offered are sold, with the 
company receiving a net of $225,000 
(after underwriting commissions), the 
equity of the officers, directors, promot¬ 
ers, and underwriter would be immedi¬ 
ately increased to approximately $124,- 
200, w T hile the public’s equity would be 
reduced thereby to $100,800; 

4. The failure to disclose all direct and 
indirect interests of all officers, directors, 
and promoters in the issuer or in its affil¬ 
iates or in any material proposed trans¬ 
actions to which the issuer or its affiliates 
was or is to be a party, as required by 
Item 9(c) of Schedule I; 

5. The balance sheet dated October 6. 
1959 fails to disclose as a current liabil¬ 
ity a loan of $1,000 to the issuer from the 
issuer’s president (such loan being ad¬ 
mitted on Page 5 of the issuer’s offering 
circular filed October 21, 1959); 

6. The October 6, 1959 balance sheet 
fails to disclose accurately the number of 
shares of its capital stock issued and out¬ 
standing, or subscribed; and the failure 
to show in an appropriate manner the 
fact that 150,000 of these shares were 
issued for services; 

7. The failure to disclose that 35,000 
shares had been issued to Allstate Secu¬ 
rities, Inc., by a stock certificate dated 
October 14, 1959 in spite of the fact that 
Allstate Securities, Inc. was not to receive 
these 35,000 shares until all 150.000 
shares of this Regulation A offering were 
sold; 

8. The failure to include a statement 
of cash receipts and disbursements; 

9. The failure to disclose that $700 of 

the issuer’s total assets of $1,000 (as 
shown on the October 6. 1959 balance 
sheet) had been paid to an affiliate of 
the issuer prior to the October 21, 1959 
filing date with the Commission, and the 
failure to disclose that a total cash dis¬ 
bursement of $940 (of the aforemen¬ 
tioned $1,000) had been made by October 
21, 1959; . 

10. The use of a certified public ac¬ 
countants’ firm name in that the issuer’s 
financial statements are not certified by 
such firm. 

C. The offering would be made In vio¬ 
lation of section 17 of the Securities Act 
of 1933, as amended. 

in. It is ordered. Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, as 
amended, that the exemption under 
Regulation A be, and it is hereby, temp¬ 
orarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commission 


a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission, for 
the purpose of determining whether this 
order of suspension should be vacated or 
made permanent, without prejudice, 
however to the consideration and pres¬ 
entation of additional matters at the 
hearing; that if no hearing is requested 
and none is ordered by the Commission, 
this order shall become permanent on 
the thirtieth day after its entry and 
shall remain in effect unless or until it is 
modified or vacated by the Commission; 
and that notice of the time and place for 
any hearing will promptly be given by 
the Commission. 

By the Commission. 

[seal] Orval L. DtjBois, 

Secretary. 

[FR. Doc. 59-10572; Filed, Dec. 14, 1959; 

8:51 a.m.J 


[File No. 812-1253] 

WEBSTER INVESTORS, INC., ET AL. 

Notice of Filing of Application for an 

Order Exempting Certain Transac¬ 
tions Incident to a Merger 

December 8, 1959. 

In the matter of Webster Investors, 
Inc., American Manufacturing Com¬ 
pany. Inc., and Safety Industries, Inc., 
Pile No. 812-1253. 

Notice is hereby given that Webster 
Investors. Inc. (“Webster”), a Delaware 
Corporation, registered under the In¬ 
vestment Company Act of 1940 (“Act”) 
as a closed-end. non-diversified man¬ 
agement investment company, and 
Safety Industries, Inc. (“Safety”), and 
American Manufacturing Company, Inc. 
(“American”), affiliated persons of Web¬ 
ster, have filed an application and 
amendments thereto pursuant to sec¬ 
tion 17(b) of the Act for an order of 
the Commission exempting from the 
provisions of section 17(a) of the Act 
certain transactions incident to a 
merger of Safety and American, with 
American as the surviving corporation. 

Webster, and affiliated persons of 
Webster, own approximately 64 percent 
of the outstanding capital stock of 
American, and Webster and American 
own approximately 37 percent of the 
outstanding stock of Safety. 

American is engaged in the domestic 
cordage, oakum, and packing businesses. 
It also has a substantial investment in 
Mergenthaler Linotype Company and 
in Safety. 

Safety is engaged directly, and 
through wholly owned subsidiary com¬ 
panies, in the manufacture and sale of 
industrial scales and weighers. Indus¬ 
trial timers and controls, processing 
equipment for chemical milling and gen¬ 
eral process Industries, and, to a lesser 
degree, in furnishing services to certain 
railway interests. Safety, in addition, 
holds a substantial interest in Vapor 


Heating Corporation, a company which 
also serves the railroad industry. 

It is proposed that the surviving cor¬ 
poration, American, will have outstand¬ 
ing Class A stock and common stock. 
The stockholders of Safety will be of¬ 
fered one share of Class A stock of the 
surviving corporation for each sharv 
they hold of Safety common, and the 
stockholders of American will be offered 
one share of Common stock of the sur¬ 
viving corporation for each share they 
held of American. The Class A stock 
of the surviving corporation will be en¬ 
titled to preferential cumulative divi¬ 
dends at the rate of $1.10 per share; 
will have one vote per share; will have 
a par value of $25 per share; will be 
redeemable at any time (after October 
1, 1960) upon 30 days’ prior notice at 
$26.50 per share plus accrued dividends; 
and will be convertible into Common 
stock at specified ratios, 1 but will have 
no liquidating preference on dissolution. 
The capitalization of the constituent 
companies are set forth in the followiiv 
table: 



September 15,1959 

Title of class 

Author¬ 

ised 

Outstand¬ 

ing 

SAFETY 



Common stock, $12.50 par 
value _ -_ - . 

Scares 

800,000 

1399, 727 

AMERICAN 

Common stock, $25 par value.. 

*400,000 

*234. ttl 


* Options to purchase 10,950 shares of Common Stoek 
are held by certain officers and employees at pru * 
ranging from $16.03 i»cr share to $27.79 per share. 

* Options to purenase 5,850 shares of Comm«in Stock 
are held by certain officers and employees at price? rm w- 
ing from $28.75 to $40.85 per share, lr American snU^ 
Us stock 2 for 1 (see below), the number ofslmrco win* h 
may be purchased and the prices per share will be cor* 
resixmdlngly adjustcxl. 

* Prior to the effective date of the proposer! merger 
American will split its stock on a 2 for 1 basis, reduce t iio 
par value to $12.50 per share, and Increase Us authorized 
stock to 800,000 shares. 

Generally speaking, section 17(a) of 
the Act prohibits an affiliated person of 
a registered investment company, or any 
affiliated person of such a person, from 
selling to, or purchasing from such reg¬ 
istered investment company, or any com - 
pany controlled by such registered 
company, any securities or property, 
subject to certain exceptions not here 
pertinent. The Commission, upon appli¬ 
cation pursuant to section 17(b), may 
grant an exemption from the provisions 
of section 17(a) if it finds that the terms 
of the proposed transactions, including 
the consideration to be paid, are reason¬ 
able and fair and do not involve over¬ 
reaching on the part of any person con¬ 
cerned, that the proposed transactions 
are consistent with the policy of any reg¬ 
istered investment company concerned, 
as recited in its registration statement 
and reports filed under the Act, and are 
consistent with the general purposes of 
the Act. 


’Share for share until October 1, I960; 
from then until October 1, 1961, it will be 
convertible into 9/10ths of a share of Com¬ 
mon stock; and following October 1, 1961. 
It will be convertible into 8/10ths of a share 
of Common stock. 
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The asset value of a share of stock of 
Safety and American as of September 
30, 1959, as shown by their respective 
balance sheets as adjusted in certain re¬ 
spects mentioned below, were approxi¬ 
mately $44 and $46, respectively, after: 

(a) Taking the market value of the 
Vapor stock owned by Safety in lieu of 
cost; 

(b) A 2 for 1 interim split of the Com¬ 
mon stock of American; 

(c) Valuation of the stock of Safety 
owned by American at the underlying 
asset value of Safety (as so adjusted); 
and 

(d) Valuation of the stock of Mergen¬ 
thaler held by American at the consoli¬ 
dated underlying asset value of Mergen- 

thaler. 

It is represented that the earnings of 
both Safety and American for periods 
prior to the nine months ended Septem¬ 
ber 30, 1959 are believed not to be truly 
representative of the future earning 
capabilities of either. The current earn¬ 
ings are stated to be more indicative 
because 

(a) Safety has recently disposed of 
its substantial railroad electric lighting, 
heating and air conditioning manufac¬ 
turing divisions, which operations were 
a substantial part of its business during 
1955-1958; ' 

<b) American has made in the current 
year major increases in its holdings in 
its Safety and Mergenthaler enterprises; 

(c) Mergenthaler in 1958 moved its 
chief manufacturing facilities, the cost 
and interruptions of this step being now 
completed; and 

(d) The mortgage receivable of 
American commenced on February 9 of 
this year to draw interest (4 percent) for 
the first time., 

^ These nine months’ earnings were 
$1.43 per share of Safety (prior to a non¬ 
recurring item and credit) and $1.02 per 
share of American after adjustment for 
a 2 for 1 split. If instead of including 
dividends received by American from 
Mergenthaler, American’s interest in the 
consolidated earnings of Mergenthaler 
^nd domestic subsidiaries for the nine- 
month period ended September 30, 1959 
were included, based upon Mergen- 
thaler’s stock owned at September 30, 
1959, and minus the return obtained 
from the cash (temporarily invested) 
used to purchase the stock, the per share 
earnings of American stock would have 
been $1.52 per share. American obtained 
control (along with Webster) of Safety 
in the current year and if American’s 
interest in the earnings of Safety, based 
upon the Safety stock owned at Septem¬ 
ber 30. 1959, rather than dividends re¬ 
ceived is considered, American’s nine 
months’ earnings would have been $1.78 
Per share after deducting the rate of 
return on the cash (temporarily in- 
used to purchase stock of Safety. 

The following table shows, for the 
indicated periods, the approximate 
range of the high asked and low bid 
Prices of the common stocks of American 
and Safety. No adjustment is reflected 
:? r . the 2 for 1 split of the American 
stock. The terms of the proposed 
merger first became known to the public 
°h or about September 22, 1959. 



American— 
American Stock 
Exchange 

Safety—Over- 
the-counter 


High 

Low 

High 

Low 

10/56. 

341* 

27 J 4 

25 

20 y. 

1057. 

37H 

23 

31 

20 

1058. 

1959: 

40H 

28K 

20 H 

14 Vi 

1st quarter.. 

40^ 

mi 

22K 

20 H 

2d quarter....._ 

45 

38 

26 H 

21 H 

3d quarter......... 

4CM 

45 

2 SH 

22 


The bid and asked prices on Decem¬ 
ber 1, 1959, were $48 and $53, respective¬ 
ly, for American Common Stock and 
$23% and $24 y 2f respectively, for Safety 
Stock. 

Under the terms of the proposed mer¬ 
ger, outstanding capital stock of the con¬ 
stituent companies would be converted 
into common stock and Class A Stock 
of the Surviving Corporation as follows; 

American 

For each share of One share of common 
common stock, par stock, par value 

value $12.50 per $12.50 per share, of 

share. the Surviving Cor¬ 

poration. 

Safety 

For each share of One share of Class A 
capital stock, par Stock, par value 

value $12.50 per $25 per share, of 

share. the Surviving Cor¬ 

poration. 

All shares of stock of any constituent 
company held by another constituent 
company and all shares of stock of any 
constituent company held by such con¬ 
stituent company in its treasury, in each 
case on the effective date of the merger, 
shall be surrendered to the Surviving 
Corporation for cancellation, and no 
shares of stock of the Surviving Corpora¬ 
tion shall be issued or issuable in respect 
thereof. 

The Boards of Directors of the con¬ 
stituent companies have each duly 
adopted an Agreement of Merger pursu¬ 
ant to the laws of Delaware. The Dela¬ 
ware statutes, which govern the constit¬ 
uent companies, confer upon the share¬ 
holders of corporations proposing to 
merge or consolidate the right, upon 
compliance with certain statutory for¬ 
malities, to require the appraisal of their 
shares and the payment of the appraised 
value in cash. 

The management of American is not 
soliciting proxies from its stockholders. 
The reason for this non-solicitation rests 
in the fact that the principal stockhold¬ 
ers and two directors own more than 
two-thirds of the outstanding common 
stock of American. 

The management of Safety is soliciting 
proxies. The affirmative vote of the 
holders'* of record of at least two-thirds 
of the outstanding shares of the stock 
of American and Safety is required for 
approval of the proposed merger. 

Applicants assert that the terms of the 
proposed merger are reasonable and fair 
and do not involve overreaching on the 
part of any person concerned. 

Notice is hereby given that any inter¬ 
ested person may, not later than De¬ 
cember 22, 1959, at 12:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter, accompanied 


by a statement as to the nature of his 
interest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington 25. D.C. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the showing contained in said appli¬ 
cation unless an order for hearing upon 
said application shall be issued upon 
request or upon the Commission’s own 
motion. 

By the Commission. 

[seal! Orval L. DuBois, 

Secretary . 

(F.R. Doc. 59-10573; Filed. Dec. 14, 1959; 

8:51 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 
LEONORA HOLMES MOLA 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration there¬ 
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses: 

Claimant Claim No., Property, and Location 

Leonora Holmes Mola, Rome, Italy; Claim 
No. 67004; All right, title, Interest and claim 
of any kind or character whatsoever of Leo¬ 
nora Holmes Mola in and to trusts created 
under the Will of Esther R. Holmes, deceased, 
presently under administration by Spring- 
field Safe Deposit and Trust Company, 
Springfield, Massachusetts. Vesting Order 
No. 1478. 

Executed at Washington, D.C., on 
December 8,1959. 

For the Attorney General. 

[seal! Dallas S. Townsend, 
Assistant Attorney General , 
Director, Office of Alien Property. 

[F.R. Doc. 59-10582; Filed, Dec. 14, 1959; 
8:53 a.m.] 


[Vesting Order SA-275] 

EXPORT UNGARISCHE MALZFABRIK 

In re: Property indirectly owned by 
Export Ungarische Malzfabrik, Budapest, 
Hungary; F-34-1706. 

Under the authority of Title n of the 
International Claims Settlement Act of 
1949, as amended (69 Stat. 562), Execu¬ 
tive Order 10644, November 7, 1955 (20 
F.R. 8363), Department of Justice Order 
No. 106-55, November 23, 1955 (20 F.R. 
8993), and pursuant to law, after inves- 
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NOTICES 


tigation, it is hereby found and deter¬ 
mined : 

1. That the property described as 
follows: 

That certain debt or other obligation 
of The Chase Manhattan Bank, 18 Pine 
Street, New York 15, New York, in the 
sum of $1,447.40 arising out of a blocked 
account maintained by said company in 
the name of “Amsterdamsche Bank N. V., 
Amsterdam blocked account, sub-account 
Export Ungarische Malzfabrik, Buda¬ 
pest” together with any and all rights 
to demand, enforce and collect the same, 

is property within the United States 
which was blocked in accordance with 
Executive Order 8389. as amended, and 
remained blocked on August 9,1955, and 
which is, and as of September 15, 1947, 
was indirectly owned by Export Unga¬ 
rische Malzfabrik, Budapest, Hungary, a 
national of Hungary as defined in said 
Executive Order 8389, as amended. 

2. That the property described herein 
is not owned directly by a natural per¬ 
son. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be administered, 
sold, or otherwise liquidated, in accord¬ 
ance with the provisions of Title II of 
the International Claims Settlement Act 
of 1949, as amended. 

It is hereby required that the prop¬ 
erty described above be paid, conveyed, 
transferred, assigned and delivered to 
or for the account of the Attorney Gen¬ 
eral of the United States in accordance 
with directions and instructions issued 
by or for the Assistant Attorney General, 
Director, Office of Alien Property, De¬ 
partment of Justice. 

The foregoing requirement and any 
supplement thereto shall be deemed in¬ 
structions or directions issued under 
Title II of the International Claims Set¬ 
tlement Act of 1949, as amended. Atten¬ 
tion is directed to section 205 of said 
Title II (69 Stat. 562) which provides 
that: 

Any payment, conveyance, transfer, as¬ 
signment, or delivery of property made to 
the President or his designee pursuant to 
this title, or any rule, regulation, instruc¬ 
tion, or direction issued under this title, 
shall to the extent thereof be a full acquit¬ 
tance and discharge for all purposes of the 
obligation of the person making the same; 
and no person shall be held liable In any 
court for or in respect of any such payment, 
conveyance, transfer, assignment, or deliv¬ 
ery made in good faith in pursuance of and 
In reliance on the provisions of this title, 
or of any rule, regulation, instruction, or 
direction issued thereunder. 

Executed at Washington, D. C., on 
December 9,1959. 

For the Attorney General. 

[seal] Dallas S. Townsend, 
Assistant Attorney General , 
Director, Office of Alien Property. 

[F.R. Doc. 59-10583: Filed, Dec. 14, 1959; 

8:53 a.m.j 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

December 10, 1959. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 35881: Anhydrous ammonia 
from , to, and between C & El stations in 
Indiana. Filed by Southwestern Freight 
Bureau. Agent (No. B-7700), for inter¬ 
ested rail carriers. Rates on anhydrous 
ammonia, in tank-car loads between 
specified C & El stations in Indiana, alsa^ 
between such stations and Mount Ver¬ 
non, Ind., on the one hand, and on the 
other, stations in IFA, WTL, and south¬ 
western territories. 

Grounds for relief: Short-line dis¬ 
tance formula, grouping, and relief line 
arbitraries. 

Tariffs: Supplement 75 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4290, and 
other schedules named in the applica¬ 
tion. 

FSA No. 35882: TOFC service between 
WTL and official territories. Filed by 
Western Trunk Line Committee, Agent 
(No. A-2099), for interested rail car¬ 
riers. Rates on property moving on class 
rates loaded in trailers and transported 
on railroad flat cars between specified 
points in WTL territory, on the one hand, 
and specified points in official territory, 
on the other. 

Grounds for relief: Motor-truck com¬ 
petition, grouping, and operation 
through higher-rated intermediate 
points. 

Tariff: Supplement 18 to Western 
Trunk Line Committee tariff I.C.C. 
A-4281. 

FSA No. 35883: Tetrachloride and 
perchloroethylene — Wichita , Kans ., to 
south. Filed by Western Trunk Line 
Committee, Agent (No. A-2100), for in¬ 
terested rail carriers. Rates on carbon 
tetrachloride, liquid, and perchloroethyl¬ 
ene, liquid, in carloads from Wichita, 
Kans., to points in southern territory. 

Grounds for relief: Short-line dis¬ 
tance formulas, grouping, and market 
competition. 

Tariff: Supplement 62 to Western 
Trunk Line Committee tariff, I.C.C. 
A-4241. 

FSA No. 35884: Vegetable meal from 
WTL territory to the south , Filed by 
Western Trunk Line Committee, Agent 
(No. A-2102), for interested rail car¬ 
riers. Rates on vegetable meal and 
related articles, in carloads from points 
in WTL territory to points in southern 
territory. 

Grounds for relief: Rail carrier com¬ 
petition. 


Tariff: Supplement 62 to Western 
Trunk Line Committee tariff I.C.C. 
A-4241. 

FSA No. 35885: Soda ash — Baton 
Rouge and New Orleans, La., to Tampa 
and Hillsboro, Fla. Filed by O. W. 
South, Jr., Agent (SFA No. A3837), for 
interested rail carriers. Rates on soda 
ash, in bulk, in carloads from Baton 
Rouge and New Orleans, La., to Tampa 
and Hillsboro, Fla. 

Grounds for relief: Barge competition. 
Tariff: Supplement 121 to Southern 
Freight Association tariff I.C.C. 1526. 

FSA No. 35886: Soda ash — Baton 
Rouge and North Baton Rouge, La., to 
the Carolinas and Tennessee. Filed by 
O. W. South, Jr., Agent (SFA No. A3879), 
for interested rail carriers. Rates on 
soda ash, in bulk, in carloads from Baton 
Rouge and North Baton Rouge, La., to 
Bessemer City, Sylva, N.C., Harriman, 
Holston, Kingsport. Tenn., and Laurens, 
S.C. 

Grounds for relief: Market competi¬ 
tion with Saltville, Va. * 

Tariff: Supplement 121 to Southern 
Freight Association tariff I.C.C. 1526. 

FSA No. 35887: Livestock from the 
south to Mississippi River crossings. 
Filed by O. W. South. Jr., Agent (SFA 
No. A3881), for interested rail carriers. 
Rates on livestock, in carloads from 
points in southern territory, including 
Ohio and Mississippi River crossings, 
Washington. D.C., and points in Vir¬ 
ginia and West Virginia to specified 
Mississippi River crossings, on traffic 
destined beyond. 

Grounds for relief: Short-line distance 
formula, and grouping. 

Tariff: Supplement 18 to Southern 
Freight Association tariff I.C.C. 1602. 

FSA No. 35888: Substituted service — 
NYNH&H for Spector Freight System, 
Inc . Filed jointly by the New York, New 
Haven and Hartford Railroad Company 
and Spector Freight System. Inc. (No. 
216), for themselves and other motor 
carriers. Rates on property loaded in 
highway semitrailers and transported on 
railroad flat cars between Boston and 
Springfield, Mass., and Providence, R.I.. 
on the one hand, and New Haven, Conn., 
on the other, on traffic originating at or 
destined to points in the territories de¬ 
scribed in the application. 

Grounds for relief: Motor-truck com¬ 
petition. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[FR. Doc. 59-10575; Filed, Dec. 14, 1959; 
8:51 a.m.] 


[Notice 2351 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 10,1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate 
Commerce Act. and rules and regulations 
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prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 62385. By order of De¬ 
cember 7. 1959, the Transfer Board ap¬ 
proved the transfer to Wendell A. Larsen, 
Elk Horn, Iowa, of Certificate No. MC 
48492, issued June 22, 1955, to Paul C. 
Anderson, Audubon, Iowa, authorizing 
the transportation of: Livestock and 
agricultural commodities, from Piscus, 
Iowa, to Omaha. Nebr., serving the inter¬ 
mediate and off-route point of Harlan, 
Iowa, and points within 15 miles of Pis¬ 
cus: general commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, from 
Omaha, Nebr., to Piscus, Iowa, serving 
the intermediate and off-route point of 
Harlan, Iowa, and points within 15 miles 
of Fiscus; and livestock, between Piscus, 
Iowa, and points within 15 miles of Pis¬ 
cus. on the one hand, and. on the ether, 
all points in Nebraska except Omaha. St. 
Joseph and Kansas City. Mo., and Kan¬ 
sas City, Kans. Marion Boose, The Shel¬ 
by County State Bank, Elk Horn, Iowa, 
for applicants. 

No. MC-FC 62593. By order of De¬ 
cember 7, 1959, the Transfer Board ap¬ 
proved the transfer to Newberg Auto 
freight. Inc., Newberg, Oreg., of Certi¬ 
ficate in No. MC 29821, issued June 10, 
1955, to Jean M. Vandevert and C. N. 
Windsor, a partnership, doing business 
as Newberg Auto Freight, Newberg, 
Oreg., authorizing the transportation of: 
general commodities, with the usual ex¬ 
ceptions including household goods and 
commoditfes in bulk, between specified 
Points in Oregon, and, general commodi¬ 
ties, and household goods, between speci¬ 
fied points in Oregon. Norman E. Suth¬ 
erland, lioo Jackson Tower, Portland, 
Oreg., for applicants. 

No. MC-FC 62609. By order of De¬ 
cember 7, 1959. the Transfer Board ap¬ 
proved the transfer to Boat Transport, 
Inc * Atlanta. Ga., of Certificate No. MC 
U3231. issued September 16,1952, to Cut¬ 
ter’s Incorporated and acquired by 
Hubert Cotton, doing business as Boat 
Transport, Atlanta. Ga.. authorizing the 
transportation of: Used boats, between 
Points in Georgia, on the one hand, and, 
on the other, points in Alabama, Florida, 
Tennessee, and South Carolina. Paul 
M. Daniell, Suite 214, Grant Building, 
Atlanta, Ga., for applicants. 

No. MC-FC 62615. By order of De¬ 
cember 7, 1959. the Transfer Board ap¬ 
proved the transfer to P. Basil Lambros, 
doing business as Lambros Auto Trans¬ 
portation, Montebello, Calif., of Certifi¬ 
cate No. MC 114341, issued August 8. 
1958, to H. Phillip Dexheimer, doing 
Cosiness as Dexheimer Transportation, 
*** Angeles. Calif., authorizing the 
No. 243-5 


transportation of: Used motor vehicles, 
including wrecked, embezzled, or repos¬ 
sessed vehicles, in Truckaway service, 
from points in Oklahoma, and Texas, to 
points in California. Ivan McWhinney, 
639 South Spring Street, Los Angeles 14, 
Calif., for applicants. 

No. MC-FC 62623. By order of De¬ 
cember 7, 1959. the Transfer Board ap¬ 
proved the transfer to A. Salavitch and 
Sons Company, Chicago, HI., of Permit 
No. MC 45532, issued September 3, 1943, 
to David Salavitch and Morris Salavitch, 
doing business as A. Salavitch & Sons. 
Chicago. Ill., authorizing the transporta¬ 
tion of: Such merchandise as is dealt in 
by wholesale, retail, and chain grocery 
and food business houses, and equipment, 
materials, and supplies used in the con¬ 
duct of such business, between Chicago, 
Ill., on the one hand, and, on the other, 
points in Illinois on and North of U.S. 
Highway 30. George J. Schaller. 33 
North La Salle Street, Chicago, HI., for 
applicants. 

No. MC-FC 62704. By order of Decem¬ 
ber 7,1959, the Transfer Board approved 
the transfer to Robertson Transportation 
Co., Inc., Madison, Wis., of certificate in 
No. MC 95265, issued February 17, 1958, 
to John C. Robertson, doing business as 
Robertson Transportation Company, 
Madison, Wis., authorizing the transpor¬ 
tation of: General commodities, over reg¬ 
ular routes, excluding household goods, 
commodities in bulk, and other specified 
commodities between Chicago, HI., and 
various specified points in Wisconsin; 
and over irregular routes, feed, seed, fer¬ 
tilizer, farm supplies, farm machinery 
and soy beans from Hammond, Ind., and 
points in HI., Iowa, and Minn, to points 
in Wis.; wire and fencing supplies from 
Sterling, Ill., to points in Wis., canned 
goods, in truckload lots, from points in 
Ind. to points in Ill., from points in Wis., 
to St. Louis, Mo., points in Indiana, and 
Iowa with exceptions, moving through 
Streator, Ill., from Streator, Ill., to points 
in Indiana and Iowa with exceptions, 
from points in Indiana to points in Wis¬ 
consin; canning factory machinery from 
Chicago and Rockford. Ill., and St. Louis, 
Mo. to points in Wisconsin; feed, seed, 
grain, grain products, cod-liver oil, mo¬ 
lasses, minerals, and powdered milk be¬ 
tween points in Wis., to points in the 
Chicago, Ill., commercial zone; canned 
goods and canning equipment and sup¬ 
plies between points in Wisconsin on the 
one hand, and, on the other, St. Louis, 
Mo., and points in Illinois, Iowa and 
Minnesota, with exceptions; canned 
goods between points in Wisconsin on 
the one hand, and, on the other, St. Louis, 
Mo., points in Iowa and points in Illinois; 
between points in Wisconsin, on the one 
hand, and, on the other, points in Indi¬ 
ana, moving through Cook and Will 
Counties, HI., supplies used in the man¬ 
ufacture of canned goods, between points 
in Wisconsin, on the one hand, and, on 
the other, points in Iowa, and points 
in Illinois and Indiana; agricultural 
commodities, creamery products, and 
materials, supplies and equipment used 
in conduct of such business, between 
points in Wisconsin and Illinois; live¬ 
stock between points in Wisconsin, Hli- 
nois, Iowa, and Minnesota; household 


goods and office equipment between 
points in Wisconsin on the one hand, and, 
on the other, points in Hlinois, Iowa and 
Minnesota; and household goods between 
Madison, Wisconsin, on the one hand, 
and, on the other, points in Indiana 
within 300 miles of Madison. Adolph J. 
Bieberstein, Attorney, 121 West Doty 
Street, Madison 3. Wisconsin. 

No. MC-FC 62725. By order of Decem¬ 
ber 7, 1959. the Transfer Board approved 
the transfer to Harry F. McDermott, 
doing business as Murphy-McDermott 
Trucking Co., Trenton, N.J., of a portion 
of Certificate No. MC 13746, issued Sep¬ 
tember 29, 1949, to Trenton Daily Ex¬ 
press, Inc., authorizing the transporta¬ 
tion of: General commodities, expluding 
household goods, commodities in bulk, 
and other specified commodities, between 
Trenton, N.J., and Philadelphia, Pa., over 
regular routes. Jacob Polin, 314 Old 
Lancaster Road, Merion, Pa., for appli¬ 
cants. 

No. MC-FC 62726. By order of Decem¬ 
ber 7,1959, the Transfer Board approved 
the transfer to Harry F. McDermott, 
doing business as Murphy-McDermott 
Trucking Co., Trenton, N.J., of Certifi¬ 
cate No. MC 72464, issued July 16, 1947, 
to Petry Express and Storage Company. 
Trenton, N.J., authorizing the transpor¬ 
tation of: General commodities, exclud¬ 
ing household goods, commodities in 
bulk, and other specified commodities, 
between Trenton, N.J., on the one hand, 
and, on the other, points in the New 
York, N.Y., commercial zone; wire cable, 
from Trenton, N.J., to points in Pennsyl¬ 
vania; and cotton uniforms, from Tren¬ 
ton, N.J. to Philadelphia, Pa. Jacob 
Polin, 314 Old Lancaster Road, Merion, 
Pa., for applicants. 

No. MC-FC 62730. By order of De¬ 
cember 7, 1959, the Transfer Board ap¬ 
proved the transfer to R. Comeau, Inc., 
Adams, Mass., of Certificate in No. MC 
95224, issued September 3, 1942, to Rene 
Comeau, Adams, Mass., authorizing the 
transportation of: Lime and limestone 
products, from points in Berkshire 
County, Mass., to specified points in Ver¬ 
mont, Connecticut, Rhode Island, and 
New York. William L. Mobley, 1694 
Main Street, Springfield, Mass., for ap¬ 
plicants. 

No. MC-FC 62747. By order of De¬ 
cember 8, 1959, the Transfer Board ap¬ 
proved the transfer to Bainbridge Bus 
Co., Inc., Port Deposit, Md., of Certificate 
No. MC 108145 Sub 2, issued February 13, 
1957, in the name of John W. Calary and 
Louise M. Calary, a partnership, doing 
business as Bainbridge Bus Co., Port De¬ 
posit, Md., authorizing the transporta¬ 
tion of passengers, over a regular route, 
between Port Deposit, Md., and Perry- 
ville, Md., serving all intermediate points. 
John W. Calary, Port Deposit, Md., for 
applicants. 

No. MC-FC 62750. By order of De¬ 
cember 7, 1959, the Transfer Board ap¬ 
proved the transfer to Dora A. Phillips. 
Walter J. Phillips. Jr.. Clair W. Phillips, 
and Frederick D. Phillips, a partnership, 
doing business as Walter J. Phillips Sons, 
Franklin, Pennsylvania, of a Certificate 
in No. MC 100934, issued October 21, 
1940, to Walter J. Phillips, Walter J. 
Phillips, Jr., and Clair W. Phillips, Ex- 
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ecutors, Franklin, Pennsylvania, author¬ 
izing the transportation of boilers, heavy 
machinery oil well equipment, brick, tile, 
sewer pipe, iron and steel articles, steam 
shovels, pile drivers, and lumber, ma¬ 
terials and equipment, from dismantled 
plants, over irregular routes, between 
specified points in Pennsylvania, on the 
one hand, and, on the other, specified 
points in Ohio, New York, and West Vir¬ 
ginia. James W. Hagar, Commerce 
Building, P.O. Box 432, Harrisburg, Pa. 

No. MC-FC 62755. By order of De¬ 
cember 8 , 1959, the Transfer Board ap¬ 


proved the transfer to Indiana Tank 
Line, Inc., of Certificate No. MC 114294, 
issued July 20,1954, in the name of H. R. 
Orbaugh, doing business as Indiana 
Tank Line, Elwood, Ind„ authorizing the 
transportation of petroleum and petro¬ 
leum products, in bulk, in tank vehicles, 
over irregular routes, from Niles, Mich., 
and points within five miles thereof, to 
points in Indiana on and north of a line 
extending from the Indiana-Ohio State 
line over U.S. Highway 52 through 
Brookville and Rushville to Indianapolis, 
and thence over. U.S. Highway 40 


through Plainfield. Stilesville, and 
Brazil to Terre Haute, and east of a line 
extending from Terre Haute over U.S. 
Highway 41 through Rockville, Attica, 
and Lake Village to the Indiana -Illinois 
State line, with no transportation for 
compensation on return except as other¬ 
wise authorized. Harold R. Orbaugh, 
31st and Main Streets, Elwood, Ind., for 
applicant:?. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 59-10576; FUed. Dec. 14, 1959; 
8:52 a.m.) 
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